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Overview
In our memo to the Chair of the Committee dated March 28, 2012, our Office identified several areas for
potential reform of the Members’ Conflict of Interest Act that the Committee may wish to consider in its
deliberations. In this document, we would like to focus on the four topics that are arguably the most
significant of those potential changes:
1. Purpose Statement/Ethical Conduct – should the Act be expanded to include a purpose
statement that deals with conduct beyond conflict of interest e.g. ethical conduct, acting with
honesty and integrity, upholding the highest standards etc? If so, should the Act and the
Commissioner’s title be renamed to reflect this change e.g. “Integrity Act”, Ethics
Commissioner? Or Conflict of Interest Commissioner and Ethics Counsellor?
2. Plenary Jurisdiction – should the Commissioner have the ability to investigate a matter on
his/her own initiative, as in some jurisdictions?
3. Application of the Act – should the Act continue to apply to Members and Ministers, or should
jurisdiction be expanded to include what might be described as other “Public Office Holders”
(e.g. deputy ministers, senior government officials, ministerial assistants, CEOs of Crown
Corporations, and other appointees)?
4. Post-Employment Matters – should more comprehensive post-employment rules be put in
place? e.g. mandatory early disclosure of post-employment activities before or during the two
year period following departure from office. If so, how should compliance be monitored and
enforced?

This document is in two parts. The first 18 pages contain the summary descriptions of the issues, and
pages 19 – 54 contain the legislative references.
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Jurisdictional Comparison: Summary of Major Issues
Jurisdiction

Purpose Clause

Commissioner
may investigate
on own
initiative






Jurisdiction
over “public
office
holders”

Postemployment*

British Columbia
Alberta
Saskatchewan
Manitoba
Ontario
Quebec
Nova Scotia























**


New Brunswick
Newfoundland
PEI
Nunavut
NWT
Yukon
Canada (Act)
Canada (Code)
Canada (Senate)






*In general BC’s post-employment rules are similar to other jurisdictions except Canada (HOC). For
comparison please see chart on p. 18.
** Commissioner’s jurisdiction derives from O. Reg. 382/07 and the Public Service of Ontario Act, not the
Integrity Act. See p. 11.
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1.

Inclusion of General Purpose Statement/Ethics Clause

Present section:

None

Possible change:

Inclusion of a purpose statement setting out expectations of ethical behaviour,
either in the preamble or in the body of the Act.

Purpose:

To enhance the public’s faith in the political system, expand the Commissioner’s
ability to review conduct that is unethical but falls outside of strictly pecuniary
interests.

Discussion:
In his 1995-96 Annual Report, Commissioner Hughes noted that “Conflict of interest is a matter of ethics
but not all matters of ethics relate to conflict of interest” (at p. 8). Several jurisdictions in Canada
include purpose and/or statements of principles in their legislation, setting out general expectations of
ethical behaviour. In some jurisdictions, these are found in the preamble (Alberta, Ontario, Yukon),
while in others they are found in the body of the legislation (Canada – House of Commons (HOC),
Canada – Senate, NWT, Nova Scotia, Quebec, Newfoundland and Nunavut.)1
Common elements expressed in purpose or ethics clauses include:













Expectation of ethical conduct (Alberta)
Perform duties of office and arrange private affairs in a manner that promotes public confidence
and trust in the member and/or the institution (Alberta, Nova Scotia, Nunavut, NWT, Ontario,
Yukon, Newfoundland; similar Canada (HOC and Senate))
Prevent conflicts from arising (Nova Scotia, Canada (HOC, Senate), NWT)
Expectation to act with integrity and impartiality (Alberta, Nunavut, Yukon)
Serve the public interest/common good (Canada (HOC), Nunavut)
Uphold highest standards (Canada (HOC, Senate))
Act in manner that will bear the closest public scrutiny (Ontario, Canada (HOC))
Maintain the Assembly’s dignity (Ontario, Newfoundland, Alberta)
Integrity is the first and highest duty of elected office (Nunavut)
Respect for other members, public servants and citizens (Quebec)
Seek the truth and keep their word (Quebec)

When the Members’ Conflict of Interest Act was reviewed by the Select Standing Committee on
Parliamentary Reform, Ethical Conduct, Standing Orders and Private Bills in 1999, the Committee
considered whether to include broader ethics statements in the Act. Commissioner Hughes suggested
to the Committee that the following provision from the then federal Code of Conduct, should be
included in the body of the Act:
1

See comparative chart at the end of this section and Appendix I (p. 19) for legislative references.
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Public office holders shall act with honesty and uphold the highest ethical standards so that
public confidence and trust in the integrity, objectivity and impartiality of government are
conserved and enhanced.
He recommended that this provision be included in the Act and that performance, contra to its
provisions, be subject to sanction and enforcement in the same way as is dealt with for other
prohibitions presently in the Act (1995-96 Annual Report, at p. 9). It was his belief that inclusion of
these principles in the legislation would restore public confidence in political officeholder and reduce
the cynicism and suspicion of political process (1999 Committee Report at p. 14).
Commissioner Oliver agreed with Commissioner Hughes in general. He suggested that such a measure
would enable the Commissioner to comment on activities that are not clearly conflicts of interest or
apparent conflicts of interest, but are nonetheless unethical (1999 Committee Report, at p. 15).
Commissioner Oliver proposed a preamble similar to Ontario’s (see Appendix I, p. 19).
In his submission to the 1999 Committee, Commissioner Oliver commented that the inclusion of ethical
conduct in the Act would be well accepted by the electorate, and would serve to remind members of
their duties with respect to ethical conduct (at p. 15).
However, the 1999 Committee recommended that the Act not be so amended for the following reasons:






It would give rise to frivolous or politically motivated complaints against members, thereby
unnecessarily burdening the commissioner with insignificant inquiries and congesting the
political process;
Legislating a broadly-worded requirement to act with integrity would create more, rather
than less, certainty about what conduct is or is not permitted; and so a general integrity
clause would likely not enhance either members’ actual integrity or the public’s perception;
Legislating a broadly-worded requirement to act with integrity would create more rather
than less certainty about what is or is not permitted (1999 Committee Report, at p. 21-22).

If a purpose clause were included in the Act, it would be appropriate to rename the Act and the
Commissioner for consistency. 2

2

See comparative chart on p. 6).
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Jurisdictional Comparison Summary: Purpose/Ethics Clauses
Jurisdiction

Preamble

Act/Code

Details

British Columbia
Alberta



Expectation of ethical conduct, act with
integrity and impartiality; promote public
confidence and trust; maintain the
Assembly’s dignity

Saskatchewan
Manitoba
Ontario



Promote public confidence and trust; act
with integrity and impartiality; act in
manner that will bear the closest public
scrutiny; maintain the Assembly’s dignity
Respect for other members, public servants
and citizens; seek the truth and keep their
word
Enhance public confidence and trust in
government; not take advantage of official
position; prevent conflicts from arising

Quebec



Nova Scotia



New Brunswick
Newfoundland



Promote public confidence and trust;
maintain the Assembly’s dignity; establish
standards of conduct

PEI
Nunavut



NWT



Integrity is highest duty; promote public
confidence and trust; be accountable; serve
the public interest/common good
Promote public confidence and trust;
prevent conflicts from arising
Expectation to act with integrity and
impartiality, ethically; promote public
confidence and trust
Serve the public interest; uphold highest
standards; prevent conflicts from arising
maintain/enhance public confidence and
trust; act in manner that will bear the
closest public scrutiny
Maintain/enhance public confidence and
trust; prevent conflicts from arising; uphold
highest standards

Yukon



Canada (HOC)



Canada (Senate)
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Jurisdictional Comparison: Names of Acts/Codes and Commissioner’s Title
Jurisdiction
British Columbia
Alberta
Saskatchewan
Manitoba

Ontario
Quebec

Nova Scotia
New Brunswick
Newfoundland

PEI
Nunavut
NWT
Yukon
Canada (HOC)

Canada (Senate)
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Act/Code
Members’ Conflict of Interest Act
Conflicts of Interest Act
The Members’ Conflict of
Interest Act
Legislative Assembly and
Executive Council Conflict of
Interest Act
Members’ Integrity Act
Code of Ethics and Conduct of
the Members of the National
Assembly
Members and Public Employees
Disclosure Act
Members’ Conflict of Interest Act
House of Assembly Act; House of
Assembly Accountability,
Integrity and Administration Act
Conflict of Interest Act
Integrity Act
Legislative Assembly and
Executive Council Act
Conflict of Interest (Members
and Ministers) Act
Conflict of Interest Code for
Members of the House of
Commons; Conflict of Interest
Act (extract from the Federal
Accountability Act)
Conflict of Interest Code for
Senators

Commissioner’s Title
Conflict of Interest Commissioner
Ethics Commissioner
Conflict of Interest Commissioner
Conflict of Interest Commissioner

Integrity Commissioner
Ethics Commissioner;
Jurisconsult3
Conflict of Interest Commissioner
Conflict of Interest Commissioner
Commissioner for Legislative
Standards
Conflict of Interest Commissioner
Integrity Commissioner
Conflict of Interest Commissioner,
Ethics Counsellor
Conflict of Interest Commissioner
Conflict of Interest and Ethics
Commissioner

Ethics Officer

The Jurisconsult also provides advisory opinions on ethics and professional conduct to Members upon request.
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2.

Plenary Jurisdiction/Power of Commissioner to Investigate on Own
Initiative

Current section:

None

Possible change:

Include power for Commissioner to commence an investigation on
his/her own initiative.

Purpose:

To ensure that if the Commissioner becomes aware of a possible breach
of the Act that it can be investigated.

Discussion:
Several jurisdictions give the Commissioner the authority to launch his/her own investigation, as
outlined below.

Canada (Act)
45(1)

If the Commissioner has reason to believe that a public office holder or former public
office holder has contravened this Act, the Commissioner may examine the matter on
his or her own initiative.

Canada (Code)
27(7) The Commissioner shall conduct an inquiry in private and with due dispatch, provided
that all appropriate stages throughout the inquiry the Commissioner shall give the
member reasonable opportunity to be present and to make representations to the
Commissioner in writing or in person by counsel or by any other representative.
Nunavut
40(1)

On receiving a request under section 36, 37 or 38 [i.e. request for review from public,
members, Legislative Assembly or Premier] or on the Commissioner’s own initiative and
on giving the member whose conduct is concerned reasonable notice, the Integrity
Commissioner may conduct a review.

92

The Ethics Commissioner may, on the Ethics Commissioner’s own initiative and after
giving the Member concerned reasonable written notice, conduct an inquiry to
determine whether the Member has violated this Code.

Quebec

7

Saskatchewan
30(1)

The commissioner may conduct an inquiry

(a) on receiving a request under section 29 [i.e. request from member, the Assembly, or
President of the Executive Council for opinion on a member’s compliance]; or
(b) where the commissioner considers it to be advisable respecting the compliance of a
member with the provisions of this Act.
Newfoundland (HOAA)
42(2)

The commissioner, on his or her own initiative, may conduct an inquiry to determine
whether a member has failed to fulfil an obligation under this Part or a code of conduct
when in the opinion of the commissioner it is in the public interest to do so.

The Ethic Commissioner in Alberta may also investigate on his/her own initiative, but in more limited
circumstances:
Alberta
25(1)

On receiving a request under section 24 [i.e. request from any person, a Member, the Legislative
Assembly or Executive Council for investigation into an alleged breach by a Member] or where
the Ethics Commissioner has reason to believe that a Member, former Minister or former
political staff member has acted or is acting in contravention of advice, recommendations or
directions or any conditions of any approval or exemption given by the Ethics Commissioner to
the Member, former Minister or former political staff member under this Act, and on giving the
Member, former Minister or former political staff member concerned reasonable notice, the
Ethics Commissioner may conduct an investigation with or without conducting an inquiry.

A significant difference between British Columbia and many other jurisdictions is that members of the
public (including media representatives) can and do request the Commissioner’s opinion on a Member’s
compliance with the Act. Accordingly, this makes it more likely that issues worthy of the
Commissioner’s concern will be brought to his or her attention. The exceptions are Alberta and
Nunavut, where members of the public may request the Commissioner’s opinion on a Member’s
compliance and the Commissioner may also investigate on his or her own initiative.
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Jurisdictional Comparison Summary: Plenary Jurisdiction/Power of
Commissioner to Investigate on Own Initiative
Jurisdiction

British Columbia
Alberta

Members of public may request Commissioner may investigate
opinion on Members’
on own initiative
compliance




 in certain circumstances


Saskatchewan
Manitoba

may apply to court for hearing

Ontario



Quebec
Nova Scotia
New Brunswick




Newfoundland
PEI
Nunavut
NWT






Yukon




Canada (Act)
Canada (Code)
Canada (Senate)
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3.

Application of the Act to Other “Public Office Holders”

Present section:

None

Possible changes:

Expansion of Commissioner’s jurisdiction to other “public office holders” such as
political staff and/or senior public servants.

Purpose:

Increase oversight of conflict of interest issues for these individuals, who have
important and influential roles in government.

Discussion:
Commissioner Hughes argued that senior officials are in need of COI guidelines given that they are privy
to confidential information and may potentially exert influence over policy decisions and legislative
initiatives. In his 1995-96 Annual Report he noted:
I raise the matter of Senior officials because it is my experience that there are those in
government who, because of the responsible and sensitive position they hold are more often
confronted with ethical dilemmas and potential conflict of interest situations than are
backbenchers in the Legislature, whether they be on the government or opposition side. Existing
conflict of interest legislation is applicable to the latter and not to the former. I refer particularly
to political exempt staff of the Premier and his Ministers and also to Deputy Ministers and those
who rank at that level usually by virtue of order in council appointment. The holders of these
positions often have access to extremely confidential information and some of them are in a
position to exert considerable influence through input into policy decisions and legislative
initiatives (at p. 21).
However, the 1999 Committee recommended that that Act continue to apply only to Members but did
not provide reasons (at p. 22).
In some other jurisdictions, the Commissioner’s jurisdiction extends beyond Members, as summarized
below:4
Alberta
Former political staff members are subject to post-employment restrictions (s. 32) and are subject to
investigation by the Commissioner (s. 25).
Saskatchewan
In conducting an inquiry, the commissioner may comment with respect to the conduct of former
members of the Assembly as well as former or current employees in the public service, or former or
current employees of a Crown corporation (s. 33(6)(a) and (b)).
4

See Appendix II (p. 26) for specific provisions from other jurisdictions relating to “public office holders”.
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Manitoba
Current and former members, ministers and “senior public servants” (e.g. deputy ministers, assistant
deputy ministers) are prohibited from using insider information and influencing contracts (s. 18 and 19).
Former senior public servants are also subject to the same post-employment restrictions as ministers
(s. 19.1).
Ontario (note that jurisdiction is under other legislation, not under the Integrity Act)
The Integrity Commissioner promotes ethical conduct by answering questions about the application of
conflict of interest rules that apply to Ministers’ staff, determines whether a conflict of interest exists
and provides direction where there is a conflict of interest or potential conflict of interest. Ministers’
staff may make an inquiry to the Integrity Commissioner regarding their day-to-day work activities and
their personal and/or pecuniary interests while employed by a ministry and during their postemployment period.5




O. Reg. 382/076 – Conflict of Interest Rules for Public Servants (Ministers’ Offices) and Former
Public Servants (Ministers’ Offices) and sections 66 to 69 of the Public Service of Ontario Act,
2006 (the “Act”) Par IV – Ethical Conduct7, provide for conflict of interest rules for public
servants who work in a Minister’s office and former public servants who worked in a Minister’s
office, and appoint the Integrity Commissioner as the Ethics Executive.
Sections 94 to 98 of the Act, Part V – Political Activity8, provide for the political activity rules for
public servants who work in Ministers’ offices.

Quebec
Office staff members of House of Assembly may request the Commissioner’s opinion. The
Commissioner may investigate an office staff member if requested by Premier, Minister responsible or
on his own initiative (article 123).
Canada (HOC)
The federal government has the most extensive rules applicable to “public office holders” and
“reporting public office holders”.9
“Public office holders” are ministers, parliamentary secretaries, members of ministerial staff, ministerial
advisers, and GIC appointees (with certain exceptions). Public office holders are subject to conflict of
5

See Office of the Ontario Integrity Commissioner website at
http://oico.on.ca/ecm/ECMweb.nsf/htmlDocs/home?Opendocument
6
Available online at http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_070382_e.htm
7
Available online at http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_06p35_e.htm#BK83
8
Available online at http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_06p35_e.htm#s94
9
See also summaries prepared by the Office of the Conflict of Interest and Ethics Commissioner “Conflict of
Interest Act summary of rules for Public Office Holders” and “Conflict of Interest Act: Summary of Rules for
Reporting Public Office Holders”, dated February 2012. Available on the federal Commissioner’s website at
http://ciec-ccie.gc.ca/Default.aspx?pid=15&lang=en
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interest rules (e.g. insider information, use of influence, gifts, recusal etc) as well as post-employment
restrictions. The Commissioner may provide confidential advice to public office holders with respect to
their obligations (s. 43), investigate alleged breaches by public office holders or former public office
holders, and impose administrative penalties (s. 44-45).
“Reporting public office holders” are ministers, parliamentary secretaries, members of ministerial staff
who work on average 15 or more hours a week, ministerial advisers, and certain GIC and ministerial
appointees. They are subject to the same conflict of interest rules summarized above, as well as
restrictions on outside employment, more extensive post-employment restrictions and disclosure
requirements.
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Jurisdictional Comparison Summary: Jurisdiction over Public Office Holders
Jurisdiction
British Columbia
Alberta

Type of Public Office Holders

Application

Former political staff

Saskatchewan

Current and former employees
in public service/Crown corps
Current and former senior
public servants

 Post employment
restrictions
 Subject to investigation
 Commissioner may
comment on conduct
 Insider info and influence
 Post-employment
restrictions
 May seek advice
 May seek advice
 Subject to investigation

Manitoba

Ontario*
Quebec
Nova Scotia
New Brunswick
Newfoundland
PEI
Nunavut
NWT
Yukon
Canada (Act)

Ministers’ staff
Staff members of the House of
Assembly

Public office holders (POH) and
reporting public office holders
(RPOH) i.e. ministerial staff and
advisers, certain GIC appointees

Canada (Code)
Canada (Senate)
* Under O.Reg. 382/02 and Public Service of Ontario Act.
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 COI obligations
 Post-employment
restrictions
 May seek advice
 Subject to investigation
 Restrictions on outside
employment (RPOH)
 Disclosure requirements
(RPOH)

4.

Post Employment Matters

Current section:

s. 8

Possible changes:

Various as outlined below

Purpose:

The current post-employment rules are out of date and should be
updated to meet modern standards and realities.

Discussion:
There are three main issues that should be addressed in order to modernize the regulation of postemployment matters in British Columbia. First, there is no ability to monitor for compliance; second,
there is no ability to enforce compliance; and third, there are no provisions that are binding on former
Members.
The current wording of s. 8 places the mandatory responsibility on the cabinet, a member of the cabinet
or an employee of a ministry. As it stands, if a former minister receives a contract or benefit or makes
representations on behalf of someone who does, then the former Minister has no responsibility under
the Act and the only recourse is that he or she can be charged in provincial court. It places no
restrictions on post-employment or contracts outside of government.
In the Commission of Inquiry into Certain Allegations Respecting Business and Financial Dealings
between Karlheinz Schreiber and the Right Honourable Brian Mulroney (the “Oliphant Commission”),
Commissioner Oliphant made several recommendations to improve the regulation of post-employment
activities in his report that was issued in 2010, as outlined below.10 These recommendations are the
most recent suggestions for reform of the existing Canadian federal legislation.
(a) Definition of “employment”
“Employment” should be defined as “any form of outside employment or business relationship involving
the provision of services by the public office holder, reporting public office holder, or former reporting
public office holder, as the case may be, including, but not limited to, services as an officer, director,
employee, agent, lawyer, consultant, contractor, partner or trustee”.
(b) Applicability
Post-employment rules should apply to a wider range of public office holders and the rules should
clearly define what the responsibilities and obligations are upon leaving public office.

10

See Oliphant Commission Report Volume 3, Chapter 11: Trust, Ethics and Integrity available online at
http://epe.lac-bac.gc.ca/100/206/301/pco-bcp/commissions/oliphant/2010-0720/english/reports/reports.php.htm.

14

(c) Early Disclosure
The identities of entities with whom a public office holder is seeking, negotiating, or has been offered
employment should be required (i.e. not just disclosure of “firm offers” of employment).
Commissioner Oliphant cited with approval principles articulated by the OECD11 which clearly anticipate
disclosure occurring before receipt of any “firm offers” or acceptance of these offers. US law also
requires disclosure at the point of “seeking employment” and not just on receipt of a firm offer.
“Seeking employment” under US law includes engaging in negotiations or making an “unsolicited
communication...regarding possible employment with that person.” Commissioner Oliphant
recommended that Canadian rules would be improved if legislation covered the negotiation stage in a
similar way to US law. The principle behind this recommendation is that disclosure provisions are meant
to limit the prospect that current public office holders will seek to ingratiate themselves with
prospective employers; accordingly identifying such prospective employers at the negotiation stage is a
“sensible precaution” (at p. 535).
(d) Mandatory Disclosure/Exit Interview
Disclosure of post-employment activities should be mandatory. To facilitate this discussion, an exit
interview could be required when ministers leave their positions as recommended by Commissioner
Oliphant and the OECD at p. 526).
The federal Act goes part way in this regard, but puts the onus on the Commissioner:
32.

Before a public office holder’s last day in office, the Commissioner shall advise the public
office holder of his or her obligations under Part 3. [i.e. Post-employment rules]

The next logical steps in such a process would be a requirement that Ministers/POHs have an obligation
to inform the Commissioner about their planned departure from office and must meet with the
Commissioner to review and acknowledged understanding of their post-employment obligations.
Given the reality of mobility and the extent of the integrated global economy, the question arises
whether post-employment provisions should extend to actions taken by former public office holders
whether those actions occur in Canada or elsewhere.
Consideration could be given to making failure to disclose should be an offence.
(e) Definition of “directly involved” or “direct and significant official dealings”
Under section 8(7) of the Act, a former member of the Executive Council or a former parliamentary
secretary must not make representations to the government in relation to any specific ongoing
transaction or negotiation to which the government is a party and in which the former member was
“directly involved” if the representation would result in the conferring of a benefit not of general
application. The term “directly involved” is not defined.
11

Organization for Economic Co-operation and Development
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Other jurisdictions, such as Alberta, Newfoundland and Canada, use the term “direct and significant
official dealings”,12 which Commissioner Oliphant recommended be defined. In her comments in the
Oliphant Commission Report, federal Commissioner Mary Dawson noted that the federal Act does not
provide guidance on how to interpret “direct and significant dealings” but indicated that this had not
given her office much difficulty. She explained that it is a question of fact based on the circumstances of
each case.13
In 1997, the Alberta Office of the Ethics Commissioner issued an Ethics Bulletin addressing PostEmployment issues, in which the Commissioner outlined what factors would be considered to determine
whether there were “significant official dealings”. These factors include:
1. Even though a Minister may not personally have dealings with an agency, person, or entity, he
or she may direct staff within the department to take certain actions with respect to that entity.
2. Regular and routine contact between a department and an agency, person or entity will be
considered a strong indication of official dealings with respect to that agency, person or entity.
3. A department’s regular input into policy in a specific area in which the entity operates will
normally be considered significant official dealings with respect to that agency, person or entity.
The term “significant official dealings” is defined in Newfoundland’s House of Assembly Act in subsection
30(5) as “substantial involvement over a period of time of the former minister personally”.
(f) Monitoring
A proactive model of monitoring compliance with post-employment rules – such as the pre-approval
system in place in the UK – may be preferable to a reactive model. Such a system could include the
following features:
o
o

o

Reporting public office holders must disclose to the Commissioner the nature of any
post-office employment prior to taking up that employment.
Before commencing the employment, reporting and former reporting public office
holders must receive advice from the Commissioner on the compatibility of the position
with their post-employment obligations. In deciding whether and under what
circumstances to take up this employment, they are expected to abide by the
Commissioner’s advice.
The Commissioner should be permitted to disclose publicly the advice given to the
current or former reporting public office holder, if that person takes up the employment
in question.

12

For examples of post-employment provisions in other jurisdictions, please see Appendix III (p. 35).
Oliphant Commission transcripts June 17, 2009 (Mary Dawson) at p. 5375. Online at
http://www.oliphantcommission.ca/English/Documents/Transcripts/2009-06-17%20-%20Ethics%20Comm.pdf
13
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o

o

o

The obligations on current and former reporting public office holders to disclose the
employment, obtain advice, disclose the advice, and abide by this advice shall exist
throughout the cooling-off periods and should be triggered for each new employment.
Current or former public office holders should be able to request that the Commissioner
reconsider prior advice given to take into account new facts or developments that the
current or former public office holder believes should be before him or her.
Consideration should be given to an appropriate appeal mechanism characterized by
procedural fairness and transparency.

Option: Peer Review System14
In the United Kingdom, post-employment matters are dealt with by the Advisory Committee on Business
Appointments (ACBA), an independent peer review body. It can be argued that the main benefit of a
UK-style system is that it is proactive rather than reactive, with its focus on preventing unsuitable
positions from being taken up in the first place. Former Ministers in the UK are generally keen to use
the process, as it offers proof of independent scrutiny of their proposed employment as a defence
against public criticism. While there are examples in the UK of former Ministers failing to comply, most
former ministers do seek and abide by the Committee’s advice. The main drawback of a UK-style system
is the lack of a formal enforcement mechanism in the event of non-compliance.
In his Report, Commissioner Oliphant concluded that the UK peer style review system was very
attractive. However, in his opinion, it would be too disruptive to have both an Ethics Commissioner and
a committee because the “prospect of contradictory interpretations is too great. There must either be
an ACBA style committee or an ethics commissioner, not both.” He recommended keeping postemployment regulation in the hands of the Ethics Commissioner (at p. 554).
If there were to be some sort of committee, consideration would have to be given to the sorts of
qualifications required, the selection process, term of office, remuneration etc. Mechanisms to ensure a
high level of accountability and transparency would also be important. For example, there might need
to be some guidelines in place to ensure that public disclosure of decisions is made in a timely manner.

14

For a summary of the Advisory Committee on Business Appointments, see Appendix IV, p. 53.
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Jurisdictional Comparison Summary: Post-Employment
Jurisdiction

British
Columbia
Alberta
Saskatchewan

Comm. has
jurisdiction
over former
Ministers/POH

15
16

“Direct
and
significant
dealings”
defined



Cooling
off
period

Applies to
parl.
secretaries

2 years



1 year

$50,000

Ontario

1 year

Nova Scotia
New Brunswick


$50,000

2 years



6 mo.
1 year



Newfoundland

$5,000
$50,000

1 year

17
18
19

Max
fine

1 year

Manitoba
Quebec

Applies to
other POH

$50,000

1 year

PEI

6 mo.

$10,000

Nunavut

6 mo.

$10,000

NWT

1 year

$5,000

Yukon

6 mo.
1-2
years21

$5,000

Canada (Act)

20

Canada
(Senate)





n/a

15

Commissioner may investigate former Ministers and former political staff members. S/he may issue a report
with findings but may not recommend sanctions. See s. 25 and 27 (pp. 36-37).
16
Commissioner may exempt former Minister from post-employment requirements and impose terms and
conditions; exemption must be reported to the Speaker and reported in the Annual Report. See s. 34 (pp. 38-39).
The commissioner does not have jurisdiction to investigate former Ministers but may comment on their conduct in
a report. See s. 30(7) (p. 39).
17
The Commissioner retains jurisdiction over members for five years after the end of the person’s term. See article
81 (p. 43).
18
Commissioner has jurisdiction over former members and former public employees for two years after they cease
to be a member or public employee. See s. 28(4) (p. 44).
19
Former members may seek commissioner’s advice and recommendations re compliance. See s. 30(1) (p. 45).
20
Commissioner may investigate upon request or on own initiative. See ss. 44-45 (p. 52).
21
The cooling off period is two years for former ministers of the Crown and former ministers of state. Other POH
are subject to a one year cooling off period. See s. 36 (p. 51).
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Appendix I: Jurisdictional Comparison: Purpose/Ethics Clauses
I.

Legislation with Ethics/Purpose Clause in the Preamble

Alberta Conflicts of Interest Act
WHEREAS the ethical conduct of elected officials is expected in democracies;
WHEREAS Members of the Legislative Assembly can serve Albertans most effectively if
they come from a spectrum of occupations and continue to participate actively in the
community;
WHEREAS Members of the Legislative Assembly are expected to perform their duties of
office and arrange their private affairs in a manner that promotes public confidence and
trust in the integrity of each Member, that maintains the Assembly’s dignity and that
justifies the respect in which society holds the Assembly and its Members; and
WHEREAS Members of the Legislative Assembly, in reconciling their duties of office and
their private interests, are expected to act with integrity and impartiality;

Ontario Integrity Act
It is desirable to provide greater certainty in the reconciliation of the private interests and
public duties of members of the Legislative Assembly, recognizing the following principles:
1. The Assembly as a whole can represent the people of Ontario most effectively if its
members have experience and knowledge in relation to many aspects of life in
Ontario and if they can continue to be active in their own communities, whether in
business, in the practice of a profession or otherwise.
2. Members’ duty to represent their constituents includes broadly representing their
constituents’ interests in the Assembly and to the Government of Ontario.
3. Members are expected to perform their duties of office and arrange their private
affairs in a manner that promotes public confidence in the integrity of each member,
maintains the Assembly’s dignity and justifies the respect in which society holds the
Assembly and its members.
4. Members are expected to act with integrity and impartiality that will bear the
closest scrutiny.
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Yukon Conflict of Interest (Members and Ministers) Act
Whereas in democracies elected officials are expected to conduct themselves ethically,
Whereas members of the Legislative Assembly are expected to perform their duties of
office and arrange their private affairs in a manner that promotes public confidence and
trust in each member’s integrity, that maintains the Assembly’s dignity, and that
justifies the respect given by society to the Assembly and its members, and
Whereas members of the Legislative Assembly, in reconciling their duties of office and
their private interests, are expected to act with integrity and impartiality.

II.

Legislation with Ethics/Purpose Clause in the Preamble

Quebec Code of Ethics and Conduct of the Members of the National Assembly
TITLE I: VALUES AND ETHICAL PRINCIPLES
6.

The following are the values of the National Assembly:
(1)
(2)
(3)

commitment to improving the social and economic situation of Quebecers;
high regard for and the protection of the National Assembly and its democratic
institutions; and
respect for other Members, public servants and citizens.

The conduct of Members must be characterized by benevolence, integrity, adaptability,
wisdom, honesty, sincerity and justice. Consequently, Members
(1)
show loyalty towards the people of Quebec;
(2)
recognize that it is their duty to serve the citizens;
(3)
show rigour and diligence;
(4)
seek the truth and keep their word; and
(5)
preserve the memory of the National Assembly and its democratic institutions
function.
7.

Members embrace the values set out in this Title.

8.

Members recognize that these values must guide them in carrying out their duties of
office and determining the rules of conduct applicable to them, and be taken into
account in interpreting those rules. They strive for consistency between their actions
and the values set out in this Title, even when their actions do not in themselves
contravene the applicable rules of conduct.
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9.

Members recognize that their adherence to these values is essential to maintain the
confidence of the people in them and the National Assembly and enable them to fully
achieve their mission of serving the public interest.

Nova Scotia Members and Public Employees Disclosure Act
Purpose
2

The purpose of this Act is to ensure that
(a)

members and public employees perform their official responsibilities in a
manner that conserves and enhances public confidence and trust in government
and prevents conflicts of interest from arising; and

(b)

members and public employees do not take advantage of their official positions
or of information obtained in the course of their official duties that is not
generally available to the public.

Newfoundland House of Assembly Accountability, Integrity and Administration Act
3

The purpose of this Act is to
(a)

establish an administrative framework for the House of Assembly that is
transparent and accountable;

(b)

place responsibility with individual members to conduct their public and private
affairs so as to promote public confidence in the integrity of each member, while
maintaining the dignity and independence of the House of Assembly;

(c)

promote the equitable treatment of each member of the House of Assembly;

(d)

establish clear rules with respect to salary, allowances and resources for
members and to provide for mandatory review of them at regular intervals;

(e)

provide for clear and timely disclosure in relation to operations of the House of
Assembly and statutory offices, including members’ salaries, pensions,
allowances, resources and severance payments, that is consistent with the public
interest;
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(f)

establish standards of conduct for members and for those charged with the
responsibility of administration of operations of the House of Assembly service
and the statutory offices.

Nunavut Integrity Act
Purpose
1.

The purpose of this Act is

(a)

to affirm in law the commitment of the members of the Legislative Assembly to
serve always the common good in keeping with traditional Nunavummiut values and
democratic ideals; and
to establish a system of standards and accountability for fulfilling that commitment.

(b)
Principles
2.
(a)
(b)

(c)

(d)

This Act is founded on the following principles:
integrity is the first and highest duty of elected office;
the people of Nunavut are entitled to expect those they choose to govern them to
perform their public duties and arrange their private affairs in a way that promotes
public confidence in each member’s integrity, that maintains the Legislative
Assembly’s dignity and that justifies the respect in which society holds the
Legislative Assembly and its members;
the members of the Legislative Assembly are committed, in reconciling their public
duties and private interests, to honour that expectation with openness, objectivity
and impartiality, and to be accountable for so doing;
the Legislative Assembly can serve the people of Nunavut most effectively if its
members come from a spectrum of occupations and continue to participate actively
in the economic and social life of the community.

NWT Legislative Assembly and Executive Council Act
75.

Each member shall

(a)

perform his or her duties of office and arrange his or her private affairs in such a manner
as to maintain public confidence and trust in the integrity, objectivity and impartiality of
the member;
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(b)

refrain from accepting any remuneration, gift or benefit the acceptance of which might
erode public confidence and trust in the integrity, objectivity or impartiality of the
member, and in all other respects act in a manner that will bear the closest public
scrutiny;
arrange his or her private affairs in conformity with the provisions of this Part and act
generally to prevent any conflict of interest that may arise in favour of the public
interest.

(c)

Nova Scotia Members and Public Employees Disclosure Act
Purpose
2
The purpose of this Act is to ensure that
(a)

members and public employees perform their official responsibilities in a manner that
conserves and enhances public confidence and trust in government and prevents
conflicts of interest from arising; and

(b)

members and public employees do not take advantage of their official positions or of
information obtained in the course of their official duties that is not generally available
to the public.

Canada (HOC)
Appendix 1 to Standing Orders, Conflict of Interest Code for Members of the House of Commons
Purpose
1

The purposes of this Code are to

(a) maintain and enhance public confidence and trust in the integrity of Members as well as
the respect and confidence that society places in the House of Commons as an
institution;
(b) demonstrate to the public that Members are held to standards that place the public
interest ahead of their private interests and to provide a transparent system by which
the public may judge this to be the case;
(c) provide for greater certainty and guidance for Members in how to reconcile their
private interests with their public duties and functions; and
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(d) foster consensus among Members by establishing common standards and by providing
the means by which questions relating to proper conduct may be answered by an
independent, non-partisan adviser.
Principles
2

Given that service in Parliament is a public trust, the House of Commons recognizes
and declares that Members are expected

(a) to serve the public interest and represent constituents to the best of their abilities;
(b) to fulfill their public duties with honesty and uphold the highest standards so as to avoid
real or apparent conflicts of interest, and maintain and enhance public confidence in the
integrity of each Member and in the House of Commons;
(c) to perform their official duties and functions and arrange their private affairs in a
manner that bears the closest public scrutiny, an obligation that may not be fully
discharged by simply acting within the law;
(d) to arrange their private affairs so that foreseeable real or apparent conflicts of interest
may be prevented from arising, but if such a conflict does arise, to resolve it in a way
that protects the public interest; and
(e) not to accept any gift or benefit connected with their position that might reasonably be
seen to compromise their personal judgment or integrity except in accordance with the
provisions of this Code.
3.1

In interpreting and applying Members’ obligations under this Code, the
Commissioner may have regard to the purposes and principles in sections 1 and 2.

Federal Accountability Act (Conflict of Interest Act)
3.
(a)
(b)

(c)
(d)
(e)

The purpose of this Act is to
establish clear conflict of interest and post-employment rules for public office holders;
minimize the possibility of conflicts arising between the private interests and public
duties of public office holders and provide for the resolution of those conflicts in the
public interest should they arise;
provide the Conflict of Interest and Ethics Commissioner with the mandate to determine
the measures necessary to avoid conflicts in the public interest should they arise;
encourage experienced and competent persons to seek and accept public office; and
facilitate interchange between the private and public sector.
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Canada (Senate) Conflict of Interest Code for Senators
Purposes
1.
(a)
(b)
(c)

The purposes of this Code are to
maintain and enhance public confidence and trust in the integrity of Senators and
the Senate;
provide for greater certainty and guidance for Senators when dealing with issues
that may present foreseeable real or apparent conflicts of interest; and
establish clear standards and a transparent system by which questions relating to
proper conduct may be addressed by an independent, non-partisan adviser.

Principles
2.(1)
(a)

(b)

(c)

Given that service in Parliament is a public trust, the Senate recognizes and declares
that Senators are expected
to remain members of their communities and regions and to continue their
activities in those communities and regions while serving public confidence and
those they represent to the best of their abilities;
to fulfil their public duties while upholding the highest standards so as to avoid
conflicts of interest and maintain and enhance public confidence and trust in the
integrity of each Senator and in the Senate; and
to arrange their private affairs so that foreseeable real or apparent conflicts of
interest may be prevented from arising, but if such conflict does arise, to resolve it
in a way that protects the public interest.
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Appendix II: Provisions in Other jurisdictions Relating to Public Office
Holders (POH)
Alberta
“former political staff member” means a person who has ceased to hold the following position, by
whatever name that position may be called:
i.
ii.
iii.
iv.

Chief of Staff, Office of the Premier;
Deputy Chief of Staff, Office of the Premier;
Director, Office of the Premier, Southern Alberta
Executive assistant to a Minister as defined in Order in Council numbered O.C. 192/98;

24(1) Any person may request, in writing, that the Ethics Commissioner investigate any matter
respecting an alleged breach of this Act by a Member, former Minister or former political staff member.
25(1) On receiving a request under section 24 or where the Ethics Commissioner has reason to believe
that a Member, former Minister or former political staff member has acted or is acting in contravention
of advice, recommendations or directions or any conditions of any approval or exemption given by the
Ethics Commissioner to the Member, former Minister or former political staff member under this Act,
and on giving the Member, former Minister or former political staff member concerned reasonable
notice, the Ethics Commissioner may conduct an investigation with or without conducting an inquiry.
(1.1)

The Member, former Minister or former political staff member shall co-operate with an
investigation under this section.

32.1(1) Except as provided in subsections (4) and (5), a former political staff member shall not,
for a period of 6 months after becoming a former political staff member,
(a)

on behalf of himself or herself, solicit or accept a contract or a benefit from a
department of the public service or a Provincial agency with which the former political
staff member had significant official dealings during the former political staff member's
last year of service as a political staff member;

(b)

on behalf of any other person make representations with respect to a contract with or
benefit from a department of the public service or a Provincial agency,

(c)

accept employment with a person or entity, or an appointment to the board of directors
or equivalent body of an entity, with which the former political staff member had
significant official dealings during the former political staff member's last year of service
as a political staff member ,or

(d)

act on a commercial basis or make representations on his or her own behalf on behalf of
any other person in connection with any ongoing matter in connection with which the
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former political staff member had significant official dealings during the former political
staff member's last year of service as a political staff member.
(2)

For the purposes of subsection (1)(a) and (c), a former political staff member has had
significant official dealings with a department of the public service, Provincial agency,
person or entity if the former political staff member had significant official dealings
during the former political staff member's last year of service as a political staff
member.

(3)

For the purposes of subsection (1)(d), a former political staff member has had significant
official dealings in connection with a matter if the former political staff member, while
holding a position as a political staff member, was directly and substantively involved
with the department, Provincial agency, person or entity in an important matter.

(4)

Notwithstanding subsection (1)(a), a former political staff member may accept
employment with any Provincial agency or department of the public service in
accordance with the Public Service Act;

(5)

Subsection (1) does not apply to any activity, contract or benefit
(a)

(b)

if, in the opinion of the Ethics Commissioner,
(i)

the conditions on which and the manner in which the contract or
benefit is awarded, approved or given are the same for all persons
similarly entitled, or

(ii)

if the award, approval or grant results from an impartially administered
process open to a significant class of persons, or

if in the opinion of the Ethics Commissioner the activity, contract or benefit will
not create a conflict between a private interest of the former political staff
member and the public interest, and the former political staff member observes
and performs any conditions imposed by the Ethics Commissioner.

(6)

A former political staff member who contravenes this section is guilty of an offence and
liable to a fine not exceeding $50 000.

(7)

A prosecution of an offence under subsection (6) shall not be commenced more than 2
years after the date on which the alleged offence occurred.

(8)

If a former political staff member or any other person has realized financial gain in any
transaction to which a conviction under subsection (6) relates, any person affected by
the financial gain.

(9)

This section applies only in respect of a person who becomes a former political staff
member after this section comes into force.
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Manitoba
“senior public servant” means
(a) the clerk of the executive council;
(b) a deputy minister or equivalent or an assistant deputy minister;
(c) a chairperson, president, vice-president, chief executive officer or deputy chief executive officer
of a Crown agency;
(d) a person who is designated or who occupies a position that is designated under section 31.1 [ie.
Certain OIC appointments]
and includes a person who, on a temporary basis, occupies a position described in clauses (a) to
(d).
18(1) No member, minister or senior public servant shall use for personal gain or for the gain of
another person information that is not available to the public and which the member, minister or senior
public servant acquires in the performance of his or her official powers, duties and functions.
18(2)

For the purposes of subsection (1),
(a) “member” includes a former member;
(b) “minister” includes a former minister; and
(c) “senior public servant” includes a former senior public servant.

19(1) No member, minister or senior public servant shall communicate, either directly or indirectly,
with another member, minister or senior public servant or with an officer or employee of the
government or of a Crown agency for the purpose of influencing the government or a Crown agency to
enter into a contract, or to confer a benefit, in which the member, minister or senior public servant, or
in which a dependant of the member, minister or senior public servant, has a pecuniary interest.
19(2) For the purposes of subsection (1), “minister” includes a former minister and “senior public
servant” includes a former senior public servant, for a period of one year following the date on which
the minister or senior public servant leaves office.
19.1(1) Except with the approval of the Lieutenant Governor in Council, no minister or senior public
servant shall, for a period of one year following the date on which the minister or senior public servant
leaves office, enter into a contract with, or accept a benefit from, the government or a Crown agency.
19.1(2) Subsection (1) does not apply to contracts or benefits that are entered into or conferred by the
government or a Crown agency in the course of providing routine services to members of the public,
including a minister or a senior public servant.
19.2 Where a minister or senior public servant acts for or advises the government or a Crown agency
with respect to a matter in which the government or Crown agency has an interest, the minister or
senior public servant shall not, for a period of one year following the date on which the minister or
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senior public servant leaves office, act for or on behalf of a person, partnership or unincorporated
association or organization in relation to the matter.
19.3(1) Where a minister or senior public servant, after leaving office, accepts employment with a
person, partnership or unincorporated association or organization with which the minister or senior
public servant has official dealings during the year preceding the date on which the minister or senior
public servant leaves office, the minister or senior public servant, for a period of one year following the
date on which the minister or senior public servant leaves office, shall not, directly or indirectly, attempt
to influence or assist in any way to participate in
(a)
(b)
(c)

deliberations of the employer with respect to a matter in which the employer has a
pecuniary interest and in which the government or a Crown agency is involved;
negotiations or consultations between the employer and the government or a Crown
agency;
the performance of obligations of the employer under a contract between the employer
and the government or a Crown agency.

19.3(2) For the purposes of subsection (1), “employment” includes
(a)
(b)
19.4

appointment to the governing board of a corporation or unincorporated association or
organization; and
membership in a partnership.

Notwithstanding the provisions of this Act, a minister or senior public servant may, upon leaving
office,
(a)
(b)
(c)
(d)

accept employment with;
enter into a contract with; or
accept a benefit from; or
accept appointment to a governing board of an agency or corporation that is established
by and is accountable to;

a government of another province or a territory or the government of Canada.

Quebec
119.

The Act [i.e. the Act respecting the National Assembly (R.S.Q. chapter A-23.1)] is amended by
inserting the following section after section 124.2:
124.3 the Office of the National Assembly shall, by a unanimous decision, after consultation
with the Ethics Commissioner appointed under the Code of ethics and conduct of the Members
of the National Assembly, adopt rules of ethics applicable to the office staff of the House officers
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of the National Assembly and the staff of the Members referred to in section 124.1. The Office
shall publish the rules on the website of the National Assembly.
…
123.

The Executive Power Act (R.S.Q., chapter E-18) is amended by inserting the following sections
after section 11.6:
11.7 The Ethics Commissioner appointed under the Code of ethics and conduct of the
Members of the National Assembly shall, by regulation, after consultation with the Premier,
adopt rules of ethics applicable to office staff. The regulation is published in the Gazette
officielle du Quebec.
11.8 In response to a request in writing from an office staff member, the Ethics
Commissioner shall provide a written advisory opinion, with reasons and any recommendations
the Ethics Commissioner considers appropriate, on any matter respecting the obligations of the
staff member under the rules of ethics.
The advisory opinion is confidential and may only be made public by the person who requested
it or with the person’s written consent, subject to the power of the Ethics Commissioner to
conduct an inquiry and report on the facts alleged in or discovered in connection with the
request for an advisory opinion.
Section 88 of the Code of ethics and conduct of the Members of the National Assembly applies,
with the necessary modifications, to an advisory opinion provided to an office staff member by
the Ethics Commissioner.
11.9 The Ethics Commissioner may publish guidelines for the office staff regarding the
application of the rules of ethics, provided that no personal information is included.
11.10 In response to a request in writing from the Premier, the Minister responsible, or on the
Ethics Commissioner’s own initiative, the Ethics Commissioner may conduct an inquiry to
determine whether an office staff member has violated the rules of ethics.

Canada (Act)
“ministerial adviser” means a person, other than a public servant, who occupies a position in the office
of a minister of the Crown or a minister of state and who provides policy, program or financial advice to
that person on issues relating to his or her powers, duties and functions as a minister of the Crown or a
minister of state, whether or not the advice is provided on a full-time or part-time basis and whether or
not the person is entitled to any remuneration or other compensation for the advice.
“ministerial staff” means those persons, other than public servants, who work on behalf of a minister of
the Crown or a minister of state.
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“public office holder” means
(a) a minister of the Crown, a minister of state or a parliamentary secretary;
(b) a member of ministerial staff;
(c) a ministerial adviser;
(d) a Governor in Council appointee, other than the following persons, namely,
(i) a lieutenant governor,
(ii) officers and staff of the Senate, House of Commons and Library of Parliament,
(iii) a person appointed or employed under the Public Service Employment Act who is a head
of mission within the meaning of subsection 13(1) of the Department of Foreign Affairs and
International Trade Act,
(iv) a judge who receives a salary under the Judges Act,
(v) a military judge within the meaning of subsection 2(1) of the National Defence Act, and
(vi) an officer of the Royal Canadian Mounted Police, not including the Commissioner;
(d.1) a ministerial appointee whose appointment is approved by the Governor in Council; and
(e) a full-time ministerial appointee designated by the appropriate minister of the Crown as a
public office holder.

“reporting public office holder” means a public office holder who is
(a) a minister of the Crown, minister of state or parliamentary secretary;
(b) a member of ministerial staff who works on average 15 hours or more a week;
(c) a ministerial adviser;
(d) a Governor in Council appointee, or a ministerial appointee whose appointment is approved
by the Governor in Council, who exercises his or her official duties and functions on a part-time basis but
receives an annual salary and benefits;
(e) a Governor in Council appointee, or a ministerial appointee whose appointment is approved
by the Governor in Council, who exercises his or her official duties and functions on a full-time basis; or
(f) a full-time ministerial appointee designated by the appropriate minister of the Crown as a
reporting public office holder.
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PART 3
POST-EMPLOYMENT
Rules for All Former Public Office Holders
33. No former public office holder shall act in such a manner as to take improper advantage of
his or her previous public office.
34. (1) No former public office holder shall act for or on behalf of any person or organization in
connection with any specific proceeding, transaction, negotiation or case to which the Crown is a party
and with respect to which the former public office holder had acted for, or provided advice to, the
Crown.
(2) No former public office holder shall give advice to his or her client, business associate or employer
using information that was obtained in his or her capacity as a public office holder and is not available to
the public.
Rules for Former Reporting Public Office Holders
35. (1) No former reporting public office holder shall enter into a contract of service with, accept
an appointment to a board of directors of, or accept an offer of employment with, an entity with which
he or she had direct and significant official dealings during the period of one year immediately before his
or her last day in office.
(2) No former reporting public office holder shall make representations whether for remuneration or
not, for or on behalf of any other person or entity to any department, organization, board, commission
or tribunal with which he or she had direct and significant official dealings during the period of one year
immediately before his or her last day in office.
(3) No former reporting public office holder who was a minister of the Crown or minister of state shall
make representations to a current minister of the Crown or minister of state who was a minister of the
Crown or a minister of state at the same time as the former reporting public office holder.
36. (1) With respect to all former reporting public office holders except former ministers of the
Crown and former ministers of state, the prohibitions set out in subsections 35(1) and (2) apply for the
period of one year following the former reporting public office holder’s last day in office.
(2) With respect to former ministers of the Crown and former ministers of state, the prohibitions set
out in subsections 35(1) to (3) apply for a period of two years following their last day in office.
37. (1) A former reporting public office holder who, during the applicable period under section
36, has any communication referred to in paragraph 5(1)(a) of the Lobbying Act or arranges a meeting
referred to in paragraph 5(1)(b) of that Act shall report that communication or meeting to the
Commissioner.
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(2) The former reporting public office holder shall file a return that
(a) sets out, with respect to every communication or meeting referred to in subsection (1),
(i) the name of the public office holder who was the object of the communication or meeting,
(ii) the date of the communication or meeting,
(iii) particulars to identify the subject-matter of the communication or meeting, and
(iv) any other information that the Commissioner requires; and
(b) if any information contained in the return is no longer correct or additional information that the
former reporting public office holder would have been required to provide in the return has come to
his or her knowledge after the return was filed, provides the corrected or additional information.
38. (1) The Commissioner may, on application, exempt from the application of section 35 or 37 a
former reporting public office holder who, while in office, was a member of ministerial staff who worked
on average 15 hours or more a week.
(2) An exemption may only be granted under subsection (1) in respect of a person based on the
following criteria:
(a) the person was not a senior member of ministerial staff;
(b) the person’s functions did not include the handling of files of a political or sensitive nature, such
as confidential cabinet documents;
(c) the person had little influence, visibility or decision-making power in the office of a minister of
the Crown or a minister of state; and
(d) the person’s salary level was not commensurate with the person having an important role in that
office.
(3) The decision made by the Commissioner shall be communicated in writing to the person who applied
for the exemption.
(4) If the Commissioner has granted an exemption in accordance with this section, the Commissioner
shall publish the decision and the reasons in the public registry maintained under section 51.

PART 4
ADMINISTRATION AND ENFORCEMENT
Mandate and Powers of the Commissioner
43. In addition to carrying out his or her other duties and functions under this Act, the Commissioner
shall
(a) provide confidential advice to the Prime Minister, including on the request of the Prime Minister,
with respect to the application of this Act to individual public office holders; and
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(b) provide confidential advice to individual public office holders with respect to their obligations
under this Act.
44. (1) A member of the Senate or House of Commons who has reasonable grounds to believe
that a public office holder or former public office holder has contravened this Act may, in writing,
request that the Commissioner examine the matter.
45. (1) If the Commissioner has reason to believe that a public office holder or former public
office holder has contravened this Act, the Commissioner may examine the matter on his or her own
initiative.
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Appendix III: Post-employment Provisions in Other Jurisdictions
Alberta
Post-employment obligations
31(1) Except in accordance with subsection (3), a former Minister shall not, for a period of 12 months
after ceasing to be a member of the Executive Council,
(a)

on behalf of himself or herself, solicit or accept a contract or benefit from a department of
the public service or a Provincial agency with which the former Minister had significant
official dealings during the former Minister’s last year of service as a Minister.

(a.1) on behalf of any other person, make representations with respect to a contract with or
benefit from a department of the public service or a Provincial agency,
(b)

accept employment with a person or entity, or appointment to the board of directors or
equivalent body of an entity, with which the former Minister had significant official dealings
during the former Minister’s last year of service as a Minister, or

(c)

act on a commercial basis or make representations on his or her own behalf or on behalf of
any other person in connection with any ongoing matter in connection with which the
former Minister, while in office, directly acted for or advised a department of the public
service or a Provincial agency involved in the matter.

(2)

For the purposes of subsection (1), a former Minister has had significant dealings with a
department of the public service, Provincial agency, person or entity if the former Minister,
while in office, was directly and substantially involved with the department, Provincial agency,
person or entity in an important matter.

(3)

Subsection (1) does not apply to any activity, contract or benefit
(a) if, in the opinion of the Ethics Commissioner,
(i)
the conditions on which and the manner in which the contract or benefit is awarded,
approved or given are the same for all persons similarly entitled, or
(ii) the award, approval or grant results from an impartially administered process open to
a significant class of persons, or
(b) if, in the opinion of the Ethics Commissioner the activity, contract or benefit will not create
a conflict between a private interest of the former Minister and the public interest, and the
former Minister observes and performs any conditions imposed by the Ethics
Commissioner.
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(4)

A former Minister who contravenes this section and who at the time of the contravention is a
Member of the Legislative Assembly breaches this Act.

(5)

A former Minister who contravenes this section and who at the time of the contravention is not
a Member of the Legislative Assembly is guilty of an offence and liable to a fine not exceeding
$50 000.

(6)

A prosecution of an offence under subsection (5) shall not be commenced more than 2 years
after the date on which the alleged offence occurred.

(7)

If a former Minister or any other person has realized financial gain in any transaction to which a
conviction under subsection (5) relates, any person affected by the financial gain, including the
Government or a Provincial agency, may apply to the Court of Queen’s Bench for an order of
restitution against the former Minister or any other person who has realized the financial gain.
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A Minister breaches this Act if the Minister knowingly awards or approves a contract or gives a
benefit to a former Minister who is acting in contravention of section 31.

Investigation and Report
25(1)

On receiving a request under section 24 [i.e. request from any person, a Member, the Legislative
Assembly or Executive Council for investigation into an alleged breach by a Member] or where
the Ethics Commissioner has reason to believe that a Member, former Minister or former
political staff member has acted or is acting in contravention of advice, recommendations or
directions or any conditions of any approval or exemption given by the Ethics Commissioner to
the Member, former Minister or former political staff member under this Act, and on giving the
Member, former Minister or former political staff member concerned reasonable notice, the
Ethics Commissioner may conduct an investigation with or without conducting an inquiry.
(emphasis added)

(1.1)

A Member, former Minister or former political staff member shall co-operate with an
investigation under this section.

27(1)

A report by the Ethics Commissioner to the Speaker of the Legislative Assembly under s. 25(7)
must be concise and may set out only the following:
(a) the facts relating to the alleged breach found by the Ethics Commissioner; and
(b) the Ethics Commissioner’s findings as to whether the Member has breached this Act and, if
so,
(i)
the nature of the breach; and
(ii)
the Ethics Commissioner’s recommendation for the sanction, if any, that the
Legislative Assembly may impose on the Member for the breach.

(1.1)

Notwithstanding subsection (1), if a report relates to a former Minister who is no longer a
Member or to a former political staff member, subsection (1)(b)(ii) does not apply.
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(3.1)

Where the Ethics Commissioner considers it appropriate in the circumstances, the Ethics
Commissioner may recommend that the Member, former Minister or former political staff
member be reimbursed, in an amount approved by the Ethics Commissioner, for his or her legal
expenses incurred in respect of an investigation or inquiry.

(4)

Where it appears to the Ethics Commissioner that a report may adversely affect a Member,
former Minister or former political staff member, the Ethics Commissioner shall inform the
Member, former Minister or former political staff member of the particulars and give the
Member, former Minister or former political staff member the opportunity to make
representations, either orally or in writing at the discretion of the Ethics Commissioner, before
the Ethics Commissioner completes the report.

Saskatchewan
Post-employment obligations
8(1)

in this section and in section 34:
(a)

“associate”, with respect to a former member, means:
i. A partner of the former member; or
ii. A corporation, if the former member is an officer or director of the corporation or a
shareholder holding 10% or more of voting shares having the right to elect the board
of directors of the corporation;
(b) “government decision-maker” means:
i.
The Executive Council
ii.
A member of the Executive Council; or
iii.
An employee of:
A.
a department, secretariat or office of the Government of Saskatchewan;
B.
a Crown corporation; or
C.
a corporation in which the Government of Saskatchewan owns a majority of
shares.
(2) No government decision-maker shall knowingly:
(a)

award a contract to, approve a contract with, or grant a benefit to a former
member of the Executive Council until 12 months have passed after the date of
the former member ceased to hold office;

(b)

award a contract to, approve a contract with, or grant a benefit to a former
member of the Executive Council who has, during the 12 months after the date
the former member ceased to hold office, made representations to the
government decision-maker with respect to the contract or benefit; or
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(c)

award a contract to, approve a contract with, or grant a benefit to a person on
whose behalf a former member of the Executive Council who has, during the 12
months after the date the former member ceased to hold office, made
representations to the government decision-maker with respect to the contract
or benefit; or

(d)

award a contract to, approve a contract with, or grant a benefit to an associate
of a former member of the Executive Council until 12 months have passed after
the date the former member ceased to hold office.

(3)

Subsection (2) does not apply to contacts of employment with respect to further duties
in the service of the Crown.

(4)

Subsection (2) does not apply if the conditions on which a contract or benefit is
awarded, approved or granted are the same for all persons similarly entitled.

(5)

Subsection (2) does not apply to a contract or benefit if the commissioner has granted
an exemption pursuant to subsection 34(5) with respect to that contract or benefit or
class of contracts or benefits.

...
34(1)

No former member of the Executive Council shall knowingly, during the 12 months after the
date he or she ceased to hold office:
(a) accept a contract or benefit that is awarded, approved or granted by a government
decision-maker;
(b) make representations to a government decision-maker on his or her behalf or on behalf of
another person with respect to a contract or benefit;
(c) accept a contract or benefit from any person to make a representation to a government
decision-maker with respect to a contract or benefit that is or is to be awarded, approved
or granted by a government decision-maker; or
(d) be an associate of a person who has received a contract or benefit that is awarded,
approved or granted by a government decision-maker.

(2)

Subsection (1) does not apply to contracts of employment with respect to further duties in the
service of the Crown.

(3)

Subsection (1) does not apply if the conditions on which the contract or benefit is awarded,
approved, or granted are the same for all persons similarly entitled.

(4)

A former member of the Executive Council may apply to the commissioner for an exemption
from the application of subsection (1) with respect to a contract or benefit or a class of contracts
or benefits.
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(5)

On the application of a former member of the Executive Council pursuant to subsection (4), the
commissioner may exempt the contract or benefit or class of contacts or benefits from the
application of subsection (1) if, in the opinion of the commissioner,
(a) the consideration and terms of the contract or benefit are fair and reasonable; and
(b) it is not contrary to the public interest to exempt the contract or benefit or class of
contracts or benefits from the application of subsection (1).

(6)

The commissioner may impose any terms and conditions that the commissioner considers
appropriate on an exemption granted pursuant to subsection (5).

(7)

The commissioner shall, as soon as practicable, report to the Speaker in writing respecting any
exemption granted pursuant to subsection (5).

(8)

The commissioner shall include in the annual report to the Speaker required pursuant to section
25 a summary of all exemptions granted in that year or that remain in force during that year.

(9)

A former member of the Executive Council who contravenes subsection (1) is guilty of an
offence and liable, on summary conviction, to a fine of not more than $50,000.

(10)

No prosecution for an office pursuant to this section is to be commenced after:
(a)
in the case of an alleged offence respecting a contract or benefit awarded,
approved or granted, two years from the date that:
i.
The contract has been discharged or terminated; or
ii.
The benefit has been terminated; or
(b)
in any other case, two years from the date the commission of the alleged offence.

Inquiry and Report
30(7)

In conducting an inquiry pursuant to this section, the commissioner may comment with respect
to the conduct of:
(a) Former members of the Assembly
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Manitoba

Post-employment obligations
19.1(1) Except with the approval of the Lieutenant Governor in Council, no minister or senior public
servant shall, for a period of one year following the date on which the minister or senior public
servant leaves office, enter into a contract with, or accept a benefit from, the government or a
Crown agency.
19.1(2) Subsection (1) does not apply to contracts or benefits that are entered into or conferred by the
government or a Crown agency in the course of providing routine services to members of the
public, including a minister or a senior public servant.
19.2

Where a minister or senior public servant acts for or advises the government or a Crown agency
with respect to a matter in which the government or Crown agency has an interest, the minister
or senior public servant shall not, for a period of one year following the date on which the
minister or senior public servant leaves office, act for or on behalf of a person, partnership or
unincorporated association or organization in relation to the matter.

19.3(1) Where a minister or senior public servant, after leaving office, accepts employment with a
person, partnership or unincorporated association or organization with which the minister or
senior public servant has official dealings during the year preceding the date on which the
minister or senior public servant leaves office, shall not, directly or indirectly, attempt to
influence or assist or in any way participate in
(a)

deliberations of the employer with respect to a matter in which the employer has a
pecuniary interest and an which the government or a Crown agency is involved;

(b)

negotiations or consultations between the employer and the government of a Crown
agency;

(c)

the performance or obligations of the employer under a contract between the employer
and the government or a Crown agency.

19.3(2) For the purposes of subsection (1), “employment” includes

19.4

(a)

appointment to the governing board of a corporation or unincorporated association or
organization; and

(b)

membership in a partnership.

Notwithstanding the provisions of this Act, a minister or senior public servant may, upon leaving
office,
(a)

accept employment with;
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(b)

enter into a contract with;

(c)

accept a benefit from; or

(d)

accept appointment to a governing board of an agency or corporation that is established
by and is accountable to a government of another province or a territory or the
government of Canada.

Investigation
20(1) Any voter may, by filing an affidavit showing details of an alleged violation of this Act by a
member or minister and by paying into court $300 as security for costs, apply ex parte to a judge of the
Court of Queen’s Bench for authorization to have a hearing before another judge of the court to
determine whether the member or minister has violated this Act and upon hearing the application, the
judge may grant the authorization, subject to section 21.1, or dismiss the application and order
forfeiture of all or a part of the security.
20.1 For the purposes of sections 21 and 22, “minister” includes a former minister and “member”
includes a former member.
Ontario
18(1)

A former member of the Executive Council shall not knowingly, during the 12 months after the
date he or she ceased to hold office,

(a)

accept a contract or benefit that is awarded, approved or granted by the Executive Council, a
member of the Executive Council or an employee of a ministry (other than an employee of an
agency, board or commission);
make representations to the Government of Ontario on his or her own behalf or on another
person’s behalf with respect to such a contract or benefit;
accept a contract or benefit from any person who, during the 12 months before the date the
former member ceased to hold office, received a contract or benefit from a ministry of which
the former member was the Minister.

(b)
(c)

Exception
(2)

Subsection (1) does not apply to contacts or benefits in respect of further duties in the service of
the Crown.

(3)

Subsection (1) does not apply if the conditions on which the contract or benefit is awarded,
approved or granted are the same for all persons similarly entitled.

Ongoing transaction or negotiation
(4)

A former member of the Executive Council shall not make representations to the Government of
Ontario in relation to a transaction or negotiation to which the Government is a party and in
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which he or she was previously substantially involved as a member of the Executive Council, if
the representation could result in the conferring of a benefit not of general application.
Offence
(5)

A person who contravenes subsection (1) or (4) is guilty of an offence and liable, on conviction,
to a fine of not more than $50,000.

Quebec
CHAPTER VI
POST-TERM ISSUES
56. For the purposes of this chapter, “State entity” means any of the following persons, agencies,
bodies, enterprises or institutions:
(1) any public body, government agency or government enterprise within the meaning of the Auditor
General Act (chapter V-5.01);
(2) the Université du Québec and its constituent universities, research institutes and superior schools
within the meaning of the Act respecting the Université du Québec (chapter U-1);
(3) any university-level institution referred to in paragraphs 1 to 11 of section 1 of the Act respecting
educational institutions at the university level (chapter E-14.1), other than those mentioned in
paragraph 2;
(4) any general and vocational college established under the General and Vocational Colleges Act
(chapter C-29);
(5) any school board governed by the Education Act (chapter I-13.3) or the Education Act for Cree, Inuit
and Naskapi Native Persons (chapter I-14) or the Comité de gestion de la taxe scolaire de l'île de
Montréal;
(6) any private institution accredited for purposes of subsidies under the Act respecting private
education (chapter E-9.1);
(7) any other educational institution more than half of whose expenditures are provided for in the
budgetary estimates tabled in the National Assembly otherwise than under a transferred appropriation;
(8) any public or private institution that is a party to an agreement referred to in the Act respecting
health services and social services (chapter S-4.2);
(9) the regional council established under the Act respecting health services and social services for Cree
Native persons (chapter S-5);
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(10) any municipality or any body referred to in section 18 or 19 of the Act respecting the Pension Plan
of Elected Municipal Officers (chapter R-9.3);
(11) any regional conference of elected officers established under the Act respecting the Ministère des
Affaires municipales et des Régions (chapter M-22.1) or any local development centre established under
the Act respecting the Ministère du Développement économique, de l'Innovation et de l'Exportation
(chapter M-30.01);
(12) any agency described in paragraph 4 of section 4 of the Lobbying Transparency and Ethics Act
(chapter T-11.011).
57. Former Cabinet Ministers must conduct themselves so as not to obtain undue benefit from their
prior office.
58. Former Cabinet Ministers must not disclose confidential information obtained in or in connection
with the carrying out of the duties of office, and must not give advice to any person based on
information not available to the public, obtained in or in connection with the carrying out of the duties
of office.
59. Cabinet Ministers who acted in connection with a proceeding, negotiation or other transaction may
not act for or on behalf of anyone else in the same proceeding, negotiation or other transaction after
leaving office.
60. Cabinet Ministers may not, in the two years after they leave office,
(1) accept any appointment to a board of directors or as a member of any body, agency, enterprise or
other entity that is not a State entity and with which they had official, direct and significant dealings in
the year preceding the cessation in office, or accept employment, a position or any other post within
such an entity; and
(2) unless they are still Members and subject to the prohibition set out in section 14, intervene on behalf
of anyone else with any department or other State entity with which they had official, direct and
significant dealings in the year preceding their cessation in office.
61. A Cabinet Minister in office must, upon discovering that another person who is subject to this
chapter is violating a provision of section 59 or paragraph 2 of section 60 in connection with a
proceeding, negotiation or other transaction, abstain from dealing with that person within the context
of the proceeding, negotiation or other transaction, and inform the Ethics Commissioner in writing. The
Cabinet Minister must also see to it that the Minister's staff and the personnel of the department or any
State entity under the Minister's responsibility also abstain from dealing with that person within the
context of the proceeding, negotiation or other transaction.

Investigation
81 The Ethics Commissioner retains his or her authority in respect of a former Member for a period of
five years after the end of the person’s term. Even after the expiry of that period, the Ethics
Commissioner may continue an inquiry that had already begun.
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Post-employment obligations

Nova Scotia
24

No person who was a member or public employee shall, within six months of ceasing to be a
member, act for or on behalf of any person or entity in connection with any proceeding,
transaction, negotiation or case to which a department is a party, if the former member or
public employee acted for or advised the department in connection therewith while holding
either such office or employment and if the matter might result in the conferring on a person of
a benefit of a purely commercial or private nature or of any other nature on a person or class of
persons that is other than the general public or a broad class.

25

The Executive Council or a minister or an officer or employee of a department shall not
knowingly award to or approve a contract with, or grant a benefit to, a person who was a
member or public employee, or to a corporation or other entity controlled by such a person or
of which such a person is an employee, director or partner, in circumstances where acceptance
of the contract or benefit would constitute a contravention of Section 24 unless the designated
person has specifically authorized such award or contract or benefit.

Investigation
28(1) Upon the application of a person who states under oath that that person has reasonable and
probable grounds to believe a member, an elected district association, recognized party or public
employee is in contravention of this Act or the regulations and who produces sufficient evidence in
support of the allegation to satisfy the designated person [i.e. the Conflict of Interest Commissioner] that
there is a reasonable probability that the contravention has occurred, the designated person shall
inquire into the allegation.
….
(4)
The designated person has jurisdiction to inquire into actions or omissions by a former member
or former public employee if the application or inquiry by the designated person commences within two
years after the former member or former public employee ceased to be a member or public employee.

New Brunswick
Post-employment obligations
17(1)

No former member of the Executive Council shall, unless twelve months have expired after the
date when he or she ceased to hold office as a member of the Executive Council,
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(a)

(b)

17(2)

17(3)

accept a contract or benefit that is awarded, approved or granted by the Executive
Council, a member of the Executive Council or an employee of a department or office
of the Government of New Brunswick or a Crown corporation, or
make representations on his or her own behalf or on behalf of any other person with
respect to a contract or benefit.
Subsection (1) does not apply
(a)

to contracts or benefits with respect to further duties in the service of the
Crown, or

(b)

if the conditions on which the contract or benefit is awarded, approved or
granted are the same for all persons similarly entitled.

A person who violates or fails to comply with subsection (1) commits an offence
punishable under Part II of the Provincial Offences Procedure Act as a Category I
offence.22

Advice
30(1) A member or former member may request the Commissioner to give advice or
recommendations on any matter respecting the obligations of the member or former member under
this Act.
…
(4)

If a member or former member has, with respect to the advice and recommendations,
(a) communicated the material facts to the Commissioner, and
(b) complied with any recommendations contained in the advice and recommendations to
the Commissioner,

no proceeding or prosecution shall be taken against the member or former member under this Act by
reason only of the facts so communicated and the member’s or former member’s compliance with the
recommendations.

22

Provincial Offences Procedure Act 56(9)Where an Act makes an offence punishable as a category I
offence, a judge shall impose a fine of not less than $500 and not more than $50,000.
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Newfoundland (House of Assembly Act)
30.(1) Except in accordance with a waiver or variance granted by the commissioner under section 31, a
minister or an officer or employee of a department of government or an agency of the Crown shall not
knowingly award to, or approve a contract with, or grant a benefit to,
(a) a person who within the previous year was a minister; or
(b) a corporation or other entity
(i) in which the person who within the previous year was a minister holds 10% or more of the
shares, or
(ii) of which he or she is an employee, director or partner.
(2) Subsection (1) does not apply to a contract awarded by public tender under which no special
preference or treatment was given because the person to whom it was awarded was, within the
previous year, a minister, or because the corporation or other entity to which it was awarded is one in
which the person holds 10% or more of the shares or of which he or she is an employee, director or
partner.
(3) Except in accordance with a waiver or variance granted by the commissioner under section 31,
a person who was a minister shall not, within 1 year after ceasing to hold that office,
(a) be employed by, or serve on the board of directors of, a person or entity with which the
former minister had significant official dealings during the last year of service in that office;
(b) make representations to or otherwise have dealings with a department or entity for which the
former minister was responsible during the last year of service in that office; or
(c) accept, directly or indirectly, a contract or benefit from a department or entity for which the
former minister was responsible during the last year of service in that office.
(4) A person who was a minister shall not advise or represent a person or entity, in return for a
fee or other benefit, concerning a proceeding, transaction, negotiation or case to which the government
of the province is a party, and in respect of which the former minister acted for or advised the
government of the province while in office, where the matter might result in the conferring of a benefit
of a commercial or private nature on a person, or a benefit of another nature on a person or class of
persons that is other than the general public or a broad class.
(5) For purposes of this section, "significant official dealings" means substantial involvement over
a period of time of the former minister personally.
31. On receipt of an application in writing by a person who was a minister, the commissioner may, in
writing, waive or vary a prohibition contained in section 30 in relation to that person, on those terms
and conditions that the commissioner considers appropriate, where in the opinion of the commissioner
the public interest would be served by so doing, including the public interest in attracting capable and
qualified individuals to public office.
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PEI
24(1)

A former Minister shall not knowingly, during the 6 months after the date the former Minister
ceased to hold office,23
(a)

accept a contract or benefit that is awarded, approved or granted by the Executive
Council or an employee of a department pursuant to the Public Departments Act
R.S.P.E.I. 1988 Cap. P-29;

(b)

make representations to the Government of Prince Edward Island on the former
Minister’s own behalf or on another person’s behalf with respect to any contract or
benefit;

(c)

accept a contract or benefit from any person who received a contract or benefit from a
department of which the former Minister was the Minister.

(2)

Subsection (1) does not apply to contracts or benefits in respect of further duties in the service
of the Crown.

(3)

Subsection (1) does not apply if the conditions on which the contract or benefit is awarded,
approved or granted are the same for all persons similarly entitled.

(4)

A former Minister shall not make representations to the Government of Prince Edward Island in
relation to a transaction or negotiation to which the Government is a party and in which the
former Minister was previously involved as a Minister, where the representation could result in
the conferring of a benefit not of general application.

(5)

Any person who contravenes subsection (1) or (4) is guilty of an offence and liable, on summary
conviction, to a fine of not more than $10,000.

Nunavut
21.

(1) The Executive Council or a Minister shall not knowingly
(a) award or approve a contract with, or grant a benefit to, a former Minister until six
months have passed after the date he or she ceased to be a Minister;
(b) award or approve a contract with, or grant a benefit to, a former Minister who has,
during the six months after the date he or she ceased to be a Minister, made representations
to the Government in respect of the contract or benefit;
(c) award or approve a contract with, or grant a benefit to, a person on whose behalf a
former Minister has, during the six months after the date he or she ceased to be a Minister,
made presentations to the Government in respect of the contract or benefit.

(2) Paragraphs (1)(a) and (b) do not apply to contracts or benefits in respect of further duties in the
service of the Government.
23

Section 23 of the Conflict of Interest Act restricts members of the Executive Council from awarding or approving
contracts etc to former members of the Executive Council.
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(3)

Subsection (1) does not apply if the conditions on which the contract or benefit is
awarded, approved or granted are the same for all persons similarly entitled.

22. (1) A former Minister shall not knowingly, during the six months after the date he
or she ceased to be a Minister,
(a) accept a contract or benefit that is awarded, approved or granted by
the Executive Council, a Minister or an employee of the
Government;
(b) make representations to the Government on his or her own behalf
or on another person's behalf with respect to such a contract or
benefit;
(c) accept a contract or benefit from any person who received a
contract or benefit from a department of which the former member
was the Minister at the time.
(2) Subsection (1) does not apply to contracts or benefits in respect of further
duties in the service of the Government.
(3) Subsection (1) does not apply if the conditions on which the contract or
benefit is awarded, approved or granted are the same for all persons similarly entitled.
(4) A former Minister shall not make representations to the Government in
relation to a transaction or negotiation to which the Government is a party and in which
he or she was previously involved as a Minister, if the representation could result in the
conferring of a benefit not of general application.
(5) During the six months after the date he or she ceased to be a Minister, a
former Minister who is no longer a member shall not use information acquired as a
Minister that is not available to the general public to further or seek to further his or her
private interest or improperly to further or seek to further another person's private
interest.
(6) A person who contravenes subsection (1), (4) or (5) is guilty of an offence
punishable on summary conviction and is liable to a fine not exceeding $10,000.
23. Subsections 21(1) and 22(1), (4) and (5) do not apply to an activity authorized by
the Integrity Commissioner and carried out in the manner specified by the Integrity
Commissioner.

NWT
83(1) Subject to section 85, where a former member served as Speaker or as a Minister within 12
months before ceasing to hold office as a member, the former member shall not, unless 12 months have
passed after he or she ceased to hold office as Speaker or as a Minister,
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(2)
(3)

(c) Accept a contract with any department for which the former member was responsible in
his or her capacity as Speaker or as a Minister during the 12 months before he or she
ceased to hold office in that capacity; or
(d) Make representations, for remuneration, on behalf of any person, with respect to a
contract with any department for which the former member was responsible in his or her
capacity as Speaker or as a Minister during the 12 months before he or she ceased to
hold office in that capacity.
A former member who contravenes subsection (1) is guilty of an offence and is liable to a fine
not exceeding $5,000.
A former member is not guilty of an offence under this section if he or she establishes that the
contravention of this section was minor or was committed through inadvertence or by reason of
an error in judgment made in good faith.

Yukon
10(1)

A former Minister must not knowingly, during the six months after the date they ceased to hold
office,
(a)

accept a contract or benefit that is awarded, approved or granted by the Cabinet, a
Minister or an employee of a department of the Government of the Yukon;

(b)

make representations to the Government of the Yukon on their own behalf or on another
person’s behalf with respect to such a contract or benefit;

(c)

accept a contract or benefit from any person who received a contract or benefit from a
department of which the former Minister was the Minister.

(2)

Subsection (1) does not apply to appointment as a public officer as defined in the Financial
Administration Act, nor to appointment to an office established by an Act.

(3)

Subsection (1) does not apply if the conditions on which the contract or benefit is awarded,
approved or granted are the same for all persons similarly entitled.

(4)

A former Minister shall not make representations to the Government of the Yukon in relation to
a transaction or negotiation to which the Government is a party and in which the former
Minister was previously involved as a Minister, if the representation could result in the
conferring of a benefit not of general application.

(5)

A person who was a Minister but who is no longer either a Minister or a Member must not use
to further their own private interest, during the six months immediately after ceasing to be a
Minister, information that they acquired because of their office as Minister but which was not
generally available to or accessible by the general public.
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(6)

A person who contravenes subsection (1), (4) or (5) is guilty of an offence and liable, on
summary conviction, to a fine of up to $5,000.

...
Exceptions to sections 10 and 1224
13(1)

Sections 10 and 12 do not apply if the commission has, on the application of the former
Minister, advised that although there is or would be a conflict of interest the conflict is or would
be so remote or insignificant that it should not disqualify the former Minister from accepting the
contract or benefit in question.

(2)

The commission’s advice in response to an application under subsection (1) is conclusive for the
purposes of this Act so long as the relevant facts on which the advice is based are accurate and
complete.

Canada (Act)
24(1)

A reporting public office holder shall disclose in writing to the Commissioner within seven days
all firm offers of outside employment.

(2)

A reporting public office holder who accepts an offer of outside employment shall within seven
days disclose his or her acceptance of the offer in writing to the Commissioner as well as to the
following persons
(a)
(b)
(c)
(d)

in the case of a minister of the Crown or minister of state, to the Prime Minister;
in the case of a parliamentary secretary, to the minister whom the parliamentary
secretary assists;
in the case of deputy heads, to the Clerk of the Privy Council; and
in the case of any other reporting public office holder, to the appropriate minister.

POST EMPLOYMENT RULES FOR ALL FORMER PUBLIC OFFICE HOLDERS
33

No former public office holder shall act in such a manner as to take improper advantage of his or
her previous public office.

34 (1) No former public office holder shall act for or on behalf of any person or organization in
connection with any specific proceeding, transaction, negotiation or case to which the Crown is
a party and with respect to which the former public office holder had acted for, or provided
advice to, the Crown.
24

Section 12 of the Conflict of Interest (Members and Ministers) Act restricts members of the Cabinet and
employees of a government department from awarding or approving contracts etc to former members of the
Executive Council.
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(2)

No former public office holder shall give advice to his or her client, business associate or employer
using information that was obtained in his or her capacity as a public office holder and is not
available to the public.

RULES FOR FORMER REPORTING PUBLIC OFFICE HOLDERS
35(1) No former reporting public office holder shall enter into a contract of service with, accept an
appointment to a board of directors of, or accept an offer of employment with, an entity with
which he or she had direct and significant official dealings during the period of one year
immediately before his or her last day in office.
(2)

No former reporting public office holder shall make representations whether for remuneration or
not, for or on behalf of any other person or entity to any department, organization, board,
commission or tribunal with which he or she had direct and significant official dealings during the
period of one year immediately before his or her last day in office.

(3)

No former reporting public office holder who was a minister of the Crown or minister of state
shall make representations to a current minister of the Crown or minister of state who was a
minister of the Crown or a minister of state at the same time as the former reporting public office
holder.

36(1) With respect to all former reporting public office holders except former ministers of the Crown
and former ministers of state, the prohibitions set out in subsection 35(1) and (2) apply for the
period of one year following the former reporting public office holder’s last day in office.
(2)

With respect to former ministers of the Crown and former ministers of state, the prohibitions set
out in subsections 35(1) to (3) apply for a period of two years following their last day in office.

37(1) A former reporting public office holder who, during the applicable period under section 36, has
any communication referred to in paragraph 5(1)(a) of the Lobbying Act or arranges a meeting
referred to in paragraph 5(1)(b) of that Act shall report that communication or meeting to the
Commissioner.
(2)

The former reporting public office holder shall file a return that
(a)

sets out, with respect to every communication or meeting referred to in subsection (1),
(i)
(ii)
(iii)
(iv)

(b)

the name of the public office holder who was the object of the communication or
meeting;
the date of the communication or meeting,
particulars to identify the subject-matter of the communication or meeting, and
(iv) any other information that the Commissioner requires; and

if any information contained in the return is no longer correct or additional information that
the former reporting public office holder would have been required to provide in the return
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has come to his or her knowledge after the return was filed, provides the corrected or
additional information.

38(1)

The Commissioner may, on application, exempt from the application of section 35 or 37 a
former reporting public office holder who, while in office, was a member of ministerial staff who
worked on average 15 hours or more a week.

(2)

An exemption may only be granted under subsection (1) in respect of a person based on the
following criteria:
(a)
(b)
(c)
(d)

the person was not a senior member of ministerial staff;
the person’s functions did not include the handling of files of a political or sensitive
nature, such as confidential cabinet documents;
the person had little influence, visibility or decision making power in the office or a
minister of the Crown or a minister of state; and
the person’s salary level was not commensurate with the person having an important
role in the office.

(3)

The decision made by the Commissioner shall be communicated in writing to the person who
applied for the exemption.

(4)

If the Commissioner has granted an exemption in accordance with this section, the
Commissioner shall publish the decision and the reasons in the public registry maintained under
section 51.

Investigation
44(1)

A member of the Senate or House of Commons who has reasonable grounds to believe that a
public office holder or former public office holder has contravened this Act may, in writing,
request that the Commissioner examine the matter.

45(1)

If the Commissioner has reason to believe that a public office holder or former public office
holder has contravened this Act, the Commissioner may examine the matter on his or her own
initiative.
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Appendix IV: Summary of the Advisory Committee on Business
Appointments (UK)
The UK Advisory Committee on Business Appointments is an independent body that provides
advice directly to former Ministers about any appointments they wish to take up within two years
of leaving ministerial office. Its authority is based on s. 7.25 of the Ministerial Code, under
which former Ministers must seek the Committee’s advice and are expected to abide by the
advice given. The Committee carries out its mandate in accordance with guidelines which first
came into effect in November, 1995.
The Committee is normally comprised of about eight members, including a Chairman. Three
members are politicians nominated by their parties. Most are members of the House of Lords.
Other members are drawn from the military, the diplomatic corps, the civil service, and the
private sector.
Members are appointed directly by the Prime Minister, except the member representing the
private sector who goes through a competition process. Members receive an honorarium to serve
on the Committee.
Obligation to seek the Committee’s advice
Former Ministers approach the Committee directly to seek advice on any appointment they wish
to take up in the two years following their departure from ministerial office. An “appointment”
is defined in the Guidelines as including “all forms of employment including the practice of a
profession.” The Committee’s advice is not required before accepting unpaid appointments in
non-commercial organizations or appointments “in the gift of the Government.”
Consultation with former department
The Committee is supported by cabinet secretariat staff, who consult with the former Minister’s
former department on most applications and provide an assessment of the proposed appointment
to the Committee, taking into consideration the following criteria:






To what extent, if at all, has the former Minister been in a position which could lay him
or her open to the suggestion that the proposed appointment was in some way a reward
for past favours?
Has the former Minister been in a position where he or she has in fact had access to trade
secrets of competitors or knowledge of unannounced Government policy which would
give his or her company an unfair advantage?
Is there another specific reason why acceptance of the appointment would give rise to
justifiable public concern of a degree or character to justify advising the former Minister
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that there should be a delay or another condition in taking up the appointment, or that the
appointment is unsuitable?
Consideration by the Committee
In considering the former Minister’s request, Committee members must balance any points under
the tests listed above against the desirability of former Ministers being able to move into
business or other areas of public life, or the need for them to be able to start a new career or
resume a former one.
Issuing Advice
After reviewing all the information, the Committee may advise that there is no objection to the
proposed appointment, or recommend a delay of up to two years before appointment is taken up.
The Committee may also recommend that for a period of up to two years the former Minister
should stand aside from certain activities for the employer, or advise that a particular
appointment is unsuitable.
With regard to former Cabinet Ministers, a waiting period of three months or longer is normally
recommended. However this waiting period can be waived if no consideration of improper
advantage could apply (e.g. returning to the family business). If a waiting period or other
condition is recommended, the former Minister has an opportunity to meet with members of the
Committee.
Reporting
If an appointment is taken up, the advice is normally posted immediately on the Committee’s
website and later published in its annual report. However, if an appointment is not taken up, the
advice remains confidential. If asked by an outside source, the Committee will confirm if a
former Minister has failed to seek its advice about a particular appointment.
Follow-up
After advice is given, there is follow up to determine whether the former minister has taken up
the appointment and if so, when. However the Committee has no ability to “police” compliance
with the Ministerial Code or the observance of advice given.
Consequences of ignoring the Committee
The main consequence of ignoring the Committee is the negative media coverage that ensues. In
addition, questions are likely to be raised in Parliament and with the House of Commons Public
Administration Select Committee. Other deterrents include the prospect of reduced government
business flowing to firms who hire a former official who has not followed the rules, as well as
the resulting reputational damage to the individual and their employer.
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