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Dear Mr. Barnes:

I last reported, through you, to the Legislative Assembly on June 6, 1995.
This Report is intended to meet the requirements of section 11 of the
Members’ Conflict of Interest Act for the year 1996.

Since it is only seven months since my last Report, I have decided to review,
in a general way, the operation of the Act since its inception five years ago.

I have also discussed improvements that could be made, consistent with the
purpose for which the statute was enacted, that will assist members of the
Assembly in the performance of their duties of office.

This is my final Report as Commissioner of Conflict of Interest for our
province. I have been honoured to serve you and all members of the
Assembly and, through them, the citizens of British Columbia. A very
sincere thank you.

Yours truly,

E.N. (Ted) Hughes

Commissioner of
Conflict of Interest
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A Legislative Assembly comprised of members
committed to the principles of honesty and
integrity is fundamental to a democratic society as
Canadians understand that term.

Mr. Justice Isadore Grotsky

Introduction to a Five Year Report Card

The words immediately above were spoken in a Regina courtroom on

September 12, 1995. Legislation, codes of conduct or guidelines for members of Legislative
Assemblies are in place today in all jurisdictions in Canada for the purpose of assisting in the
achievement of the objective conveyed by them.

Those members who participated in the enactment of the Members' Conflict of Interest Act in
British Columbia in 1990 did so with that objective in their minds. So did the members who
participated in the enactment of amendments to the Act in 1992. In debating the Bill which
introduced the legislation in 1990, the Minister responsible for it, the Honourable Howard Dirks,
said:

The citizens of British Columbia have a right to know that the business of this
House and of the Executive Council is carried out in a manner that meets the
highest standards of conduct.

The Minister responsible for carriage of the amendments in the House in 1992, the Honourable
Colin Gabelmann, said:

The amendments contained in this bill will strengthen the act and by doing so will
meet the rightful expectations of British Columbians that members of Cabinet and
of the Legislative Assembly adhere to the highest standards of ethics.

The dominant commitment of my most recent five working years has been to assist in the
achievement of that same objective. Appendix A to this Report is a reproduction of eight pages
of the Winter 1995-96/Canadian Parliamentary Review where a condensed version appears, of
remarks made in Ottawa on October 24, 1995 by four of my colleagues across Canada and by me
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to a Special Joint Committee of the House of Commons and Senate studying a Code of Conduct
for Federal Parliamentarians. | will refer to this document a number of times in this Report. My
association with the viewpoint of Messrs. Grotsky, Dirks and Gabelmann was expressed on that
occasion, as recorded on page 31:

It is my view that a nation is no stronger than its ethical and moral principles,
and the ultimate strength of those ethical and moral principles is in the hands of
those citizens democratically elected to lead our country, the provinces, the
territories and the municipalities. The cornerstone that underpins sound moral
and ethical principles and values is the integrity, honour and trustworthiness of
our democratically elected officials at all levels of government.

This document that | now present through the Speaker to all honourable Members of the
Legislature of British Columbia is a Report Card on what we have achieved over the last five
years, coupled with a blueprint for improvement in the immediate future.

A Summary of the Legislation

Over the last seven or eight years the five provinces represented before the Special Parliamentary
Committee all passed legislation which addressed conflict of interest. Ontario was first in 1988,
followed by British Columbia in 1990, Alberta in 1991, Newfoundland and Saskatchewan in
1993. Nova Scotia and New Brunswick had relevant legislation in place several years earlier
and, in the case of the former, its legislation was updated in 1991. Quebec, Manitoba and Prince
Edward Island have addressed the matter but without a role for a Commissioner such as exists in
the other provinces. The Northwest Territories has had a Conflict of Interest Commission with a
Chief Commissioner and four other Commissioners since 1992 and the Yukon passed legislation
in 1995.

In British Columbia and other jurisdictions, the initial legislation has focused on conflict of
interest. While definitions have some variances in the jurisdictions, the requisite standard of
conduct in the context of conflict of interest must always reflect one overriding concern: that
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members not use their public office for private gain; neither should there be that perception in the
mind of the reasonably well informed person. The Members' Conflict of Interest Act of British
Columbia is attached to this Report as Appendix B. The definition of a conflict of interest will
be found in section 2(1) and section 2(2) contains the definition of an apparent conflict of
interest. This latter provision was the result of a 1992 amendment and to this date, British
Columbia is the only jurisdiction in Canada to legislate in that regard. There are four specific
prohibitions in the Act that it is relevant to mention at this time. They are:

2.1 A member shall not exercise an official power or perform an official duty
or function if the member has a conflict of interest or an apparent conflict
of interest.

3. A member shall not use information that is gained in the execution of his
or her office and is not available to the general public to further or seek to
further the member's private interest.

4. A member shall not use his or her office to seek to influence a decision, to
be made by another person, to further the member's private interest.

6(1) A member shall not accept a fee, gift or personal benefit, except
compensation authorized by law, that is connected directly or indirectly
with the performance of his or her duties of office.

There is an akin fifth prohibition with respect to which a complaint can be laid under the
Members' Conflict of Interest Act alleging a violation of section 25 of the Constitution Act which
prohibits a member, personally, or a corporation in which he or she alone or jointly with close
family members holds shares carrying more than 30% of the votes for the election of directors,
from accepting from the Crown "money for the supply to the Province of any goods, service or
work ...".

There appears in Appendix A at pp. 30-31, a summary of the three primary responsibilities that
the British Columbia Commissioner carries under the Act. Included in that is the authority to
investigate and report on alleged violations of the Act by a member. An allegation of violation
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can be made by another member of the House or a member of the public. If a violation is found
to exist, the Commissioner is empowered to recommend to the House a penalty for it to impose
and the range is from a reprimand to a declaration of vacancy of the seat in the Assembly of the
offending member.

Good News

Over the five years that this legislation has been in force (from December 1, 1990 to January
1996), | have only had occasion, following the receipt of a complaint, to find one member in
violation of the Members' Conflict of Interest Act and | have never had occasion to recommend
the imposition of a penalty. | believe that that truly is good news and considering all the
negativism that floats about these days with respect to the performance of elected
representatives, | would hope that any public mention of this Report Card will record this
significant achievement.

The one violation of which | speak was with respect to an apparent conflict of interest. The
complaint was received seven months after the apparent conflict of interest amendment became
law. My opinion was the first discussion and decision in the country by a Commissioner with
respect to whether a particular factual situation had about it the appearance of a conflict of
interest. | accepted the sincerity of the member that he would act in good faith and with only the
public interest in mind but on the factual situation presented to me, | found those factors to be
beside the point in the case of an apparent conflict of interest where a critical factor is the
perception in the mind of a reasonably well informed person. The ruling concluded with the
observation that being the first use and interpretation of the apparent conflict of interest
amendment, its significance will be its future educational value to all members and, unlike the
member involved in this instance, all members would henceforth know the standards by which
their conduct would be judged. | found no reason to recommend the imposition of a penalty.

It should be recorded that in September 1992 | gave the Executive Council an opinion, pursuant
to a request made by it, on the question of whether a breach of the Act had occurred through
actions previously taken by one of its members. The matter did not come to me by way of a
complaint and I delivered my opinion, as | am required to do, to the Executive Council in which
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| indicated that in my view, the factual situation put before me did constitute a conflict of
interest. The Premier subsequently made that opinion a matter of public record.

From time to time there are viewpoints expressed by knowledgeable people in this field that
legislation of this kind is not in place for the benefit of elected representatives. The argument is
that members who indeed are honourable in every sense of that word will perform with decency
and integrity and those that lack those qualities will be undeterred by legislative enactments.
Such legislation, it is said, is in place to meet the demands of a cynical and suspicious public that
wants a standard in place to gauge the behaviour of elected officials.

| regretfully but unhesitatingly acknowledge the presence of that cynicism and suspicion, much
more about which | will say when | get to the bad news. | am firmly of the view that there have
been enough instances of misconduct across this county in recent times by politicians to
conclude that a rational basis exists for its presence.

Before I do that, | want to record that it is my experience that the prohibitions that are in place
with legislative authority have had a definite and positive effect on performance by members.
Members do not want to be found in violation of the provisions of the Act. The overwhelming
majority of members fall into the category of honourable members who would never, knowingly,
conduct themselves in a manner that breaches the Act. | have had at least four private meetings
with every member and more than that number with many members. Further, members know
that I have always been available for consultation by telephone and many have availed
themselves of that service. The time that | have spent with members has convinced me that they
accept the law as it is written and they are genuine in their commitment to obey it and avoid a
violation of it.

| acknowledge that one of the reasons that this legislation was put in place was to help restore
public confidence in the conduct of public business given the existing level of cynicism and
suspicion with respect to politics and politicians but I am also of the view that it was put in place
to give members a yardstick by which to measure their conduct insofar as conflict of interests are
concerned and | believe it is working in a positive way as was intended.



Bad News

The bad news is that despite the good news | have just discussed, the level of cynicism, suspicion
and lack of trust in politicians that | have referred to, seems to continue without significant
diminution. Notwithstanding that the overwhelming majority of our politicians are honourable
to the core, they all get tarnished by the slippery or shoddy actions of the few. In his September
12, 1995 judgment,

Mr. Justice Grotsky of the Court of Queen's Bench of Saskatchewan said very well what many in
public life have experienced:

It is here probably appropriate to observe that politicians as a group have
frequently been depicted as persons who act solely in their own best interests,
without scruples or conscience. Such a broad brush is, in my respectful view
incongruous, and properly troubling to the vast majority of those persons
involved with politics who have, and continue to serve their communities,
provinces and Canada well. Often at considerable personal and family sacrifice.

Prime Minister Chretien on June 16, 1994, when announcing in the House of Commons the
appointment of Howard Wilson as Canada's first Ethics Counsellor and also a package of
measures to help promote public trust in national institutions, is recorded in Hansard as saying
under the heading of Integrity in Government:

When we took office there was an unprecedented level of public cynicism about
our national institutions and the people to whom they were entrusted by the
voters. The political process had been thrown into disrepute. People saw a
political system which served its own interests and not those of the public. When
trust is gone the system cannot work.

Several of the measures announced by the Prime Minister are contained in a Conflict of Interest
and Post-Employment Code for Public Office Holders (hereafter referred to as the federal Code).
It is a Code without a legislative base. | will say more about it.

My files contain many recent newspaper articles, poll results and comments by political science
professors that are confirmatory of what Mr. Justice Grotsky and the Prime Minister have said.
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It is with reluctance that | have to acknowledge that the case is made but before turning to
consider what | believe can be done about it, | have to also acknowledge that | was overconfident
in expressing, in early 1992, that I thought substantial improvement in restoring public
confidence in our elected officials could be made in British Columbia in the immediate future.
Subsequently, Professor John Langford of the University of Victoria, in his chapter on Public
Sector Ethics in British Columbia published in a series of essays entitled Corruption Character
and Conduct edited by Professor Langford and Dr. Allan Tupper now Associate Vice President
of the University of Alberta, describes that reference of mine as a

"... rhetorical flourish [that had] to be treated with some skepticism”. Sadly, he was correct but |
am quite undeterred in my continuing optimism that something significant can be done to foster
respect and admiration for those who offer themselves for elected public office. The fact is that
something must be done because cynicism is an insidious attitude which, if left to grow and
fester, will gnaw away and weaken the very structure of our democratic society and form of
government.

Turning the Bad News into More Good News

The performance of members of the Legislature, as discussed under the previous Good News
heading, is proof sufficient to satisfy me that British Columbia's conflict of interest legislation is
working as intended and in a satisfactory manner.

Equally satisfactory is the criminal law of our country with adequate provisions in the Criminal
Code of Canada to bring to justice, provided the proof is there, those few in public life who have
acted with criminal intent. Mr. Justice Grotsky passed the remarks | have attributed to him in the
course of sentencing to a penitentiary term, a one time member of the Legislative Assembly of
the province of Saskatchewan for, amongst other offences, breach of trust in connection with the
duties of his office contrary to the provisions of section 122 of the Criminal Code of Canada.
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There is, however, a whole range of unethical conduct that can be and, at times, has been
participated in by elected officials that has nothing whatever to do with either conflict of interest
or criminality and for which no prohibition is anywhere stipulated and no sanctions are in place.
Conflict of interest is a matter of ethics but not all matters of ethics relate to conflict of interest.
Principles of honesty and integrity include those pertaining to conflict of interest but those
principles also embrace a spectrum of ethical conduct that is much wider than just conflict of
interest.

It is my considered opinion that the time has come to fill the void between the distant poles of
conflict of interest at one end of the spectrum and criminal conduct at the other end. Let me

explain how that could be done and then why that should be done. 1 can best convey how that
should be done by repeating what | said in Ottawa on October 24, 1995 as recorded page 31 of

Appendix A.

However, what | have come to realize as | have performed this job over a five
year period is that conflict of interest is only one aspect, one component if you
like, of honour, trust and integrity and morality in public service. What | believe
should occur is for existing legislation, at least in British Columbia, to embrace
the wider gamut of honour, trust and integrity in public service in the same way
as legislation has embraced the concept of conflict of interest.

It is my present expectation to file my 1996 annual report early in the new year
and to recommend, as | have alluded to modestly in the past but will do so more
forcefully in the next report, the inclusion, in our statute, of sections that are now
statutory in some other parts of the country. For example, in the conflict of
interest legislation of the Northwest Territories, a commission on which my
colleague the

Hon. Greg Evans and | have the honour to serve, there is a provision that says
that each member shall:

Perform his or her duties of office and arrange his or her private
affairs in such a manner as to maintain public confidence and trust
in the integrity, objectivity and impartiality of the member.
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Then of course the federal code, which is administered by federal ethics
counsellor Wilson, at the request of the Prime Minister, has the opening provision
that:

Public office holders shall act with honesty and uphold the highest
ethical standards so that public confidence and trust in the
integrity, objectivity and impartiality of government are conserved
and enhanced.

The recommendation | make is that that federal Code principle be placed in the British Columbia
Statute by way of amendment and that performance contra to its provisions be subject to sanction
and enforcement in the same way as is dealt with for other prohibitions presently in the
Members' Conflict of Interest Act.

I wish to digress to say that in embracing the indicated federal Code principle, I should not be
taken as endorsing the federal structure for addressing this problem. While the Code preserves
the personal accountability of the Prime Minister for the ethical conduct of his Cabinet, it exists
without any legislative base, it does not apply to Members of Parliament outside the Cabinet and
Parliamentary Secretary circle, the Ethics Counsellor is not publicly accountable but rather only
to the Prime Minister and there are no provisions for sanctions or any enforcement mechanism
beyond what the Prime Minister may choose to invoke in a particular situation. In my opinion,
the legislative scheme in British Columbia and the other four provinces whose Commissioners
participated in the October 24th discussion is superior. The provincial process has teeth. The
federal Code is without them.

Incidentally, the purpose of the special Parliamentary Committee is to consider what might be an
appropriate Code of Conduct for Members of Parliament and Senators. The Committee is to
report to Parliament by March 31, 1996.

It will be seen in Appendix A that | next made reference to recent developments in Ontario. |
refer readers of this Report to page 31 and also to the presentation of my colleague from Ontario,
the Hon. Gregory Evans at pages 25-27. The Members' Integrity Act of 1994 replaced the
Members' Conflict of Interest Act of 1988 and was proclaimed into law on October 6, 1995. Mr.
Evans is now the Integrity Commissioner of Ontario. If the recommendation that I have just
made is accepted, then a change in the name of the Act would be required in British Columbia as
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well as the designation of the Commissioner's position. The Ontario Act has the following very
commendable preamble:

It is desirable to provide greater certainty in the reconciliation of the private
interests and public duties of members of the Legislative Assembly, recognizing
the following principles:

1.  The Assembly as a whole can represent the people of Ontario most
effectively if its members have experience and knowledge in relation to
many aspects of life in Ontario and if they can continue to be active in
their own communities, whether in business, in the practice of a profession
or otherwise.

2. Members' duty to represent their constituents includes broadly
representing their constituents' interests in the Assembly and to the
Government of Ontario.

3. Members are expected to perform their duties of office and arrange their
private affairs in a manner that promotes public confidence in the
integrity of each member, maintains the Assembly's dignity and justifies
the respect in which society holds the Assembly and its members.

4.  Members are expected to act with integrity and impartiality that will bear
the closest scrutiny.

The Ontario Act reflects an increased jurisdiction by providing for the Integrity Commissioner
being empowered to opine on whether a member has contravened Ontario Parliamentary
convention and if, following an inquiry, he concludes that that is so, he is empowered to
recommend to the Assembly what penalty, if any, should be imposed. Mr. Evans, in Appendix
A, has explained the use and implications of that term and, also in Appendix A, | expressed my
preference for an increased jurisdiction to be assumed through the addition of a section like the
one in the federal Code or the Northwest Territories Act. That remains very much my view.

It should be noted that at the time of the passage of its conflict of interest legislation, the
Saskatchewan Legislature adopted a Code of Ethical Conduct. It is also a very commendable
document that includes a commitment by members to act honestly and with integrity in public
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life. Its shortcoming, in my opinion, is its enforceability. A violation is not subject to a
complaint by another member, nor is provision made with respect to sanctions and enforcement
in the way that alleged violations of the Members' Conflict of Interest Act are dealt with. The Act
does allow for the Assembly to request, by resolution, that the Commissioner give an opinion on
any matter that relates to the conduct of a member, and that is in addition to the compliance by
the member with the provisions of the Act. Because of what | have described as its shortcoming,
| do not see the Saskatchewan procedure as one to be recommended for adoption in British
Columbia.

To return from the digression, | previously made the same proposal for amendment that | have
just made in this Report a few paragraphs back. As my 1994-95 Annual Report discloses, |
convened two meetings in late 1994, of representatives of the three recognized parties in the
House with the view to considering improvements to the Members' Conflict of Interest Act. |
brought to the attention of the representatives the changes made in the new Ontario Members'
Integrity Act and | recommended that we give consideration to changes in British Columbia,
placing considerable emphasis on the federal Code provision that I now recommend be
legislated. | also mentioned the Northwest Territories section.

The consensus of the three representatives of the parties was one of general satisfaction with the
Act in its present form and with the administration of it. No need for significant change was seen
to exist.

In this, my second raising of the matter, | proceed to make the case for why | believe the
amendment that | propose would be effective and should be enacted. The restoration of public
confidence in politics and politicians and a significant accompanying reduction of the cynicism
and suspicion are imperatives if politics and politicians are to be seen in an honourable light. If a
return to that environment does not occur, what will be the attraction or incentive for persons
committed to the principles of honesty and integrity, so fundamental to a democratic society, to
offer themselves for public service? There would be no such attraction or incentive whatever
and we would all be the poorer because of the calibre of those who would step forward.
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| offer these observations in support of what | propose:

1) The observance of provisions of the existing statute by members over the last five
years has been very satisfactory.

(2 All that is being asked is that those assuming office act throughout their term with
honesty and uphold the highest ethical standards with the knowledge that they can
be held accountable if they fail to perform their duties and responsibilities in that
manner through the imposition of meaningful sanctions and the enforcement of
them.

(3)  The void between the distant poles of conflict of interest and criminal conduct
will be filled, henceforth requiring members to be mindful of compliance just as
they have been mindful of and complied with the provisions of the existing Act.
Two Examples that | will detail a page or two hence of what can presently fall
within the void should be useful in appreciating the utility of filling it.

| acknowledge that my proposed amendment is simplicity itself, and perhaps for that reason, will
be viewed with skepticism that it could result in the benefit | believe will be gained by its
adoption. I draw on my five years of experience as Commissioner when | express the opinion
that it will bear the fruit that | suggest. | am, of course, not hung up on exact and precise
wording which would be a matter, in any event, for the draftspersons in the office of Legislative
Counsel.

| also appreciate that those who insist that you cannot legislate morality would be slow to
embrace such a concept. For those with an intent that borders on the unsavoury, | concede that
such a legislative change would likely be of little or no assistance other than sending a message
to them that political careers on their part would be short lived. All others would know the
parameters before entering the ring and the decent and the respectable would have nothing to
fear and indeed would undoubtedly look with favour upon the entrenchment of such an explicit
commitment to honesty and the highest ethical standards. | believe those elected would welcome
the guidance of such an amendment and would be comforted in the knowledge that a
Commissioner is in place to help and guide them in their adherence to such a standard if and
when moments of uncertainty arise as they carry out their responsibilities of office.
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As recorded on pages 31-32 of Appendix A, | closed my October 24, 1995 Ottawa presentation
suggesting this kind of legislative change with the following paragraph:

If this kind of addition were to be made to the statute, the result, I believe, would
be the implementation of the highest possible standard through incorporating in
the one statute British Columbia's conflict of interest requirements and the federal
Code requirements, backed by an effective investigative and enforcement
mechanism.

| remain committed and confirmed in that belief. | recommend to the political leadership in this
province that they move from the status quo taken by the representatives who attended the
meetings with me in late 1994. | direct that recommendation to the soon to be named Premier
elect of this province and to his or her caucus members, to the Leader and caucus members of the
Official Opposition, to the Leader and the caucus members of the Third Party, and to the six
members of the House who are not members of a recognized party caucus, but some of whom,
over recent times, have been amongst the most articulate spokespersons on issues relating to
integrity legislation.

The Two Examples

1. The 1992-93 Constituency Allowance Study

On July 3, 1992, the Legislature, by unanimous resolution, requested that | undertake a study of
constituency allowances. Central amongst the terms of reference was that | ... develop a
statement of purpose of constituency allowances embodying permissible spending criteria ... ".
This request was made pursuant to section 15.1 of the Members' Conflict of Interest Act which
had been enacted by the Legislature a few days earlier, authorizing the Commissioner to
undertake special assignments considered by him or her to be appropriate. Before the resolution
was placed before the House, | had given my concurrence to the assignment, having concluded
on the basis of background information made available to me that it was appropriate that | do so.



-14 -

What was that background information? That can be answered by reference to the debate in the
Legislative Assembly that preceded the request. On May 27, 1992, Premier Harcourt advised the
House that his office was in touch with me about conducting a review of the rules and
procedures pertaining to constituency allowances and to have me make recommendations in that
regard. The following day, the then Minister of Finance and Corporate Relations, the
Honourable Glen Clark told the House that the government was looking forward to me "...
reviewing the whole question of the past practice governing constituency allowances, the current
situation and recommendations for improvements in the future”.

On July 3, 1992, immediately preceding the passage of the resolution, the Attorney General,
Colin Gabelmann, who had responsibility in the House for the carriage of amendments to the Act
and for the resolution, referred to my assignment as a:

... wide-ranging review of how they [constituency allowances] have worked in the past,
with his opinions as to what procedures should be used in the future. ... We think that
this initiative is long overdue. ... I'm certain that following this review we will have a
system in place that will ensure that there are no questions of any kind about this
particular allowance.

In the course of his remarks, the Attorney General referred to a letter that he had written to the
Speaker on March 27, 1992 "... expressing my concern about the inadequacy of guidelines in and
around the question of constituency allowances and their use by members".

Two opposition members expressed the concurrence with the study of their respective caucuses.
The Member for West Vancouver-Garibaldi (David J. Mitchell), then a member of the Official
Opposition stated that his caucus saw it as ... important for the Conflict of Interest
Commissioner to look specifically into the issue of Constituency Allowances and provide some
guidelines, so that abuses which have existed in the past will not occur in the future”. He
expressed the hope that ... the Conflict of Interest Commissioner can do his work expeditiously,
and we certainly support him in his efforts".
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The debate was closed by the Member for Okanagan West (Cliff Serwa) putting forward the
concurring position of the then Third Party caucus. He spoke of meetings that representatives of
all parties in the House had had with me, preparatory to drafting the resolution and also of his
understanding of the reason for the advancement of the resolution. His views were in accord
with what | understood had transpired at the meetings, particularly with respect to why members
were desirous of having the study conducted. He said:

There was certainly a common wish for clarification of the rules and for
guidelines for all hon. members because we're recognizing that the public's
perception of politicians and politics is at stake here. This is clearly the right
direction to go, and | applaud the government for its willingness to proceed in
this direction. [The emphasis is mine.]

The study proceeded. It included a review of the spending of constituency allowances by all 75
members from the time of their first election to the House. It involved hundreds of hours of
work on my part, time that | was pleased to contribute given the importance attached to the
assignment by those requesting it be carried out. A First Interim Report was released on January
15, 1993, a Second Interim Report on April 13, 1993 and the Final Report on June 29, 1993.

With particular reference to my mandate to develop a statement of purpose of constituency
allowances embodying permissible spending criteria, | reviewed all aspects of the matter,
particularly taking into account what | had been told by members and their constituency
assistants. | made approximately 25 recommendations which | believed would satisfactorily
accomplish what members expected of the allowance in order to adequately serve their
constituents.

The recommendations were directed to the Legislative Assembly Management Committee
established under the Legislative Assembly Management Act, a statute which received assent on
July 3, 1992. Decision making with respect to constituency allowance matters rests with that
Committee. The Act directs that the Committee speak by minute duly adopted by it. The
Committee is comprised of eight members of the Legislative Assembly.
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Once my final Report was filed, | considered my assignment concluded, subject to a proviso for
reopening the study on a very limited basis if any suggestions of substance indicating
improprieties were subsequently made to me with respect to the expenditure of any allowance.
That proviso has been virtually without significance or use since 1993 as | expected would be the
case.

On July 12, 1995, the member for Matsqui (Mike de Jong) wrote to me requesting that | reopen
my constituency allowance study because of the belief of the Official Opposition caucus that
four members of the government side were in breach of a guideline prohibiting the operation of a
constituency office out of political party offices or headquarters. Such a prohibition was one of
the guidelines that | recommended in my Report. | immediately researched the minutes of the
Legislative Assembly Management Committee to see if the recommended guideline had been
adopted. | found that the Committee had met 18 times over the three years between January
1993 and March 1995 (13 times in 1993, 3 times in 1994, and twice in 1995 - on January 31 and
March 21). The Committee has not met during the last ten months. | ascertained that the
guideline that the member for Matsqui alleged had been breached had never been adopted by the
Committee. My further research disclosed that little consideration had been given and, certainly,
no decision had been made with respect to 20 or so of the 25 recommendations that | had made
to the Committee. Five of them had been accepted or adopted in some form. | reported this
result to the member for Matsqui and commented that:

... my 1992-93 Constituency Allowance study had nothing whatever to do with
Conflict of Interest but had everything to do with the honourable and prudent use
of that portion of the taxpayers' money allocated for the provision of constituency
office services. Within the wording of section 15.1 of the Act, that study was an
assignment | considered to be appropriate.

The view of Committee members may be that many of my recommendations should not be
accepted. That is for their decision and, certainly, I claim no monopoly on how to prevent
abuses of the past, on what system to put in place to ensure that previous questionable practices
are a thing of the past, nor on what will enhance the public's perception of politicians and
politics. However, when one looks at the background that prompted the study and the scant
results that have flowed from it, the question must arise in the mind of the reasonable person as
to whether, by this performance or rather the lack of it, the highest ethical standards have been
upheld to the end that public confidence and trust in the integrity, objectivity and impartiality of
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government has been conserved and enhanced. It is my opinion that this occurrence is a prime
example, right in our backyard, of what causes the cynicism and suspicion on the part of the
public with respect to politics and politicians.

Had the type of amendment that | have recommended been part of the Act, not only would the
question posed in the preceding paragraph have been a very fair one to ask, it would have been
one which the Commissioner could very well have been called upon to answer. Given what |
have described as the very satisfactory record of members insofar as the prohibitions presently in
the Members' Conflict of Interest Act are concerned and their vigilance to avoid offending them,
I would think that the very presence of the amendment that I so strongly recommend could very
well have lead to timely decisions by the Committee, without need for any involvement by the
Commissioner, on many matters pertaining to constituency allowances that have to this day been
left to languish without resolution.

2. An Alberta Experience Involving a Senior Official

In 1994 | was requested by the Premier of Alberta to investigate and report on whether a Senior
Official in the employ of a Crown Corporation had used his office or powers to influence or seek
to influence a decision to be made on behalf of the Crown (as represented in this instance by the
Natural Resources Conservation Board) in such a way as to further the private interest of that
Senior Official. In Alberta, the Cabinet decided, as evidenced by a letter written by the then
Attorney General to all Deputy Ministers and designated Senior Officials, that those in that
category would be required to complete annual disclosure statements and, inter alia, to avoid and
desist using their office and powers to seek to influence a decision made or to be made by or on
behalf of the Crown that might further the private interest of the Deputy Minister or the Senior
Official. The letter in many respects paralleled the requirements placed on members of the
legislature by the Conflicts of Interest Act of Alberta. The prohibition, with respect to influence,
parallels exactly the influence prohibition in the Members' Conflict of Interest Act of British
Columbia applicable to members of the British Columbia Legislature. | undertook the
assignment and did so because of the unavailability of my colleague, the Alberta Commissioner
to whom the assignment, under normal circumstances, would have fallen.
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The breach alleged by a member of the Official Opposition in the Alberta Legislature was that
the President and CEO of the Alberta Special Waste Management Corporation (a Crown
Corporation) had improperly interfered with the deliberations of the Natural Resources
Conservation Board by telephoning an official of a corporate consultant hired by a third party,
who had intervenor status before that Board, and delivering an ultimatum to the consultant that it
either soften criticism of the Alberta Special Waste Management Corporation in its Report to the
Board or risk losing further government work. | found that what had been alleged against the
Senior Official had not occurred. The facts were not what the Opposition member believed them
to be when he spoke in the House. | then said in my Report to the Premier:

If the facts were as (the opposition member) believed them to be when he raised
the matter in the House, | would agree with him that his characterization of them
as representing "interference™ would be an accurate one. Even if his version of
the facts had been substantiated, the telephone call would not, in this instance,
have been a conflict of interest violation because ... no private interest of (the
Senior Official) was engaged or involved. That is not to say that if the facts were
as (the opposition member) believed them to be, such a telephone call would be
acceptable ethical conduct for a Senior Official. Not at all. But the fact is the ...
letter, [from the then Attorney General] like the Conflicts of Interest Act
pertaining to members of the House, is silent when it comes to conduct of this kind
that is not linked to a conflict of interest, highly unethical though it may be.

| then drew to the attention of the Premier and his government, the section of the federal Code
that | advocate be included in British Columbia's Act and also to the Northwest Territories
section. | then said:

Without a provision such as one of those, the initiation of a telephone call of the
type characterized by (the opposition member) does not carry legislative sanction
in Alberta either on the part of a Member of the House or a Senior Official nor
does it with respect to members of the Legislature of British Columbia, the
jurisdiction where | perform my duties on an ongoing basis as Commissioner
under the Members' Conflict of Interest Act.
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Had the alleged breach occurred and had the type of amendment that | have recommended been
part of the law of Alberta, an effective manner to deal with misconduct of that kind would, |
believe, have been in place. Without enactment of the type of amendment that | have
recommended, a factual situation such as put forward by the Alberta Opposition member or
indeed any imaginable variation of it, helps fuel the cynicism and suspicion on the part of the
public with respect to politics and politicians.

Senior Officials in British Columbia

The foregoing Alberta example would never have reached the Commissioner in British
Columbia if the alleged phone call had been made by a senior official in the employ of the
government of British Columbia because there is no provision in this province that extends the
applicability of the Members' Conflict of Interest Act beyond the 75 members of the Legislature.
Only if a phone call of the type alleged had been made by a member of the Legislature Assembly
would the Commissioner have been empowered to investigate and report.

If my plea for amendment of the Act is answered, | suggest that here is another area that should
receive concurrent attention.

Alberta is not the only jurisdiction that brings some personnel in government under the same
umbrella that covers the activities of members of the Legislative Assembly. In that province,
besides deputy ministers, there are presently approximately 50 designated senior officials to
whom the requirements apply. In 1991 the new Nova Scotia Statute was named "An Act to
Regulate Conduct in Order to Avoid Conflict of Interest in Government by Members and
Government Employees Through Full and Open Disclosure™ and the definition of "Public
Employee" is broad and inclusive.
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On December 14, 1995 Premier Parizeau introduced Bill 131 into the National Assembly, the
explanatory notes with respect to which read:

This bill provides that the Government will be empowered to make regulations to
enact standards of ethics and professional conduct applicable to the public office
holders it indicates, and to require the boards of directors of government
agencies and corporations to adopt codes of ethics and professional conduct. The
regulations will also define the authorities responsible for, and procedure
governing, examinations and inquiries with respect to misconduct, determine
appropriate penalties, and indicate by which authorities the penalties are to be
imposed.

The bill also imposes on various institutions in the sectors of education and health

and social services the obligation to adopt standards of ethics and professional
conduct applicable to their directors.

Those designated in the Bill as public office holders include:

Q) the directors and members of a government agency or government
corporation within the meaning of the Auditor General Act (chapter V-5.01) and
the persons holding other offices provided for by law within such an agency or
corporation;

2) the persons appointed or designated by the Government or by a minister
to an office within any other agency or corporation that is not a public body
within the meaning of the Auditor General Act;

(3) the persons appointed or designated by government agencies or
corporations as directors or members of other agencies or corporations.

The federal Code which | have mentioned as being applicable to Ministers and Parliamentary
Secretaries also has application to other public office holders. The list includes:

(1) a member of ministerial staff, except public servants;
(2) a full-time Governor in Council appointee, other than:
M a Lieutenant-Governor of a province,

(i) officers and staff of the Senate, House of Commons and Library of
Parliament;
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(iii)  a head of mission as defined in the Department of External Affairs
Act,

(iv)  ajudge who receives a salary under the Judges Act, and

(V) a commissioned officer of the Royal Canadian Mounted Police,
other than the Commissioner of the Royal Canadian mounted
Police; or

3) a full-time ministerial appointee designated by the appropriate Minister of
the Crown as a public office holder.

| raise the matter of Senior Officials because it is my experience that there are those in
government who, because of the responsible and sensitive position they hold are more often
confronted with ethical dilemmas and potential conflict of interest situations than are
backbenchers in the Legislature, whether they be on the government or opposition side. Existing
conflict of interest legislation is applicable to the latter and not to the former. | refer particularly
to political exempt staff of the Premier and his Ministers and also to Deputy Ministers and those
who rank at that level usually by virtue of order in council appointment. The holders of these
positions often have access to extremely confidential information and some of them are in a
position to exert considerable influence through input into policy decisions and legislative
initiatives.

Consideration of whether those in these positions ought to meet the standards imposed on
members of the Legislature by virtue of the requirements of the Members' Conflict of Interest Act
is, | believe, worthy of consideration of the decision makers in government.

A Very Recent Alberta Development

While I completed all other parts of this Report by January 12, 1996 I left this portion until
January 16, the last possible day before delivery to the printer.
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On January 16, a very significant report was released in Edmonton under the heading Integrity
in Government in Alberta: Towards the Twenty First Century prepared by a
Review Panel appointed in November 1995 and composed of Dr. Allan Tupper (Chair),
Associate Vice-President, University of Alberta, Calgary lawyer Francis M. Saville, Q.C. and Pat
Newman, the Mayor of Innisfail. | referred to Dr. Tupper earlier in the context of co-authoring
the series of essays; Corruption, Character and Conduct. Terms of Reference for the Review
Panel are attached as Appendix C.

The Review Panel Report is both timely and relevant to the integrity in government issue and, in
particular, to legislation pertaining to it. 1 am in the course of obtaining copies of the Report and
at the time of release of my Report early in the week of January 22, | will deliver a copy of the
Alberta document to the caucuses of the three recognized parties in the House and also a copy to
be shared by other members of the Legislature.

| was interviewed by the Review Panel during the course of its work. Many matters were
discussed but I placed great emphasis on my enthusiasm for an amendment to require
performance by members to an acceptable and ethical standard akin to the federal Code principle
that | identified as being key to Turning the Bad News into More Good News. | am heartened
by Recommendation # 3 of the twenty-seven recommendations made by the Review Panel and
also by the dialogue that follows the recommendation. It is proposed that the Conflicts of
Interest Act be renamed as The Integrity in Government and Politics Act. Recommendation #3
and the immediately following paragraphs read:

Recommendation 3: The Integrity in Government and
Politics Act should impose an obligation on Members of
the Legislative Assembly and appointed officials to act
impartially on behalf of all Albertans. The present Act
does not have such an obligation.




-23-

The Panel recommends that the proposed Integrity in Government and Politics
Act contain a clause that imposes on Members the duties of impartiality and
fairness in their public dealings. An "impartiality clause"” would extend the
Integrity in Government and Politics Act into areas that the Conflicts of Interest
Act does not cover. Members and appointed officials would be expected to
discharge their duties fairly and with due regard to proper process. They could
be found in breach of the Integrity in Government and Politics Act for employing
unethical means to further their ends.

The rationale for this clause is not theoretical. Most citizens probably assume
that such an obligation is at the heart of the present Alberta Act. But it is not.
This weakness in the present Conflicts of Interest Act has already been noted in
an investigation under Alberta Law, undertaken under special circumstances, by
the present British Columbia Conflict of Interest Commissioner, Mr. Ted Hughes.
In investigating matters surrounding the Alberta Special Waste Management
Corporation, Mr. Hughes noted that there is no capacity under the Conflicts of
Interest Act to cope with unethical behaviour that did not involve a financial
conflict of interest.

An "impartiality clause” will not impede the normal processes of democratic
government or the exercise of legitimate political influence. Section 5 of the
present Conflicts of Interest Act now establishes that the Act is not meant to
interfere with activities of Members on behalf of their constituents. Such a clause
must be retained in the Integrity in Government and Politics Act.

An "impartiality clause" will remind Members and officials that their duties and
obligations extend beyond the avoidance of financial conflicts of interest. It will
remind them that they are public servants in the true sense of the word. They are
obliged to govern on behalf of all citizens and to observe high standards in the
way they conduct business. The Integrity in Government and Politics Act could
employ language like that used in the Government of Canada's Conflict of interest
and Post-Employment Code for Public Office Holders: " Public office holders
shall act with honesty and uphold the highest ethical standards so that the public
confidence in the integrity, objectivity and impartiality of government are
conserved and enhanced”. A similar section is found in the law governing public
office holders in the Northwest Territories. "Each member shall perform his or
her duties of office and arrange his or her private affairs in such a manner as to
maintain public confidence and trust in the integrity, objectivity and impartiality
of the member™".
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On the afternoon of January 16 the Alberta Cabinet established a Task Force to study the Report
made up of the Justice Minister, the Government Whip and the most senior civil servant in the
province. Many, | am sure, will await with interest the results of that further study and decisions
that will follow it.

Municipalities and Conflict of Interest

In my three most recent Annual Reports | have identified the municipal government sector as the
source of the greatest number of non-jurisdictional inquiries that come to this office. On each of
those occasions | have noted former Attorney General Gabelmann's June 1992 announcement of
a study of conflict of interest legislation requirements for what he called tier two - municipal
councils, school boards, hospital boards, the public sector and the public service. Itis my
understanding that the Union of British Columbia Municipalities will soon make a formal
request to government for legislative change with respect to local government conflict of interest.

My views on this subject have not changed from what | expressed in my 1992-93 Annual Report:

| perceive a very real need for the availability of an office where those in the
sectors referred to by the Attorney General, could go for advice and guidance and
that is particularly so for politicians at the municipal level. Land development
and zoning decisions that members of municipal councils face, from time to time,
often contain seeds of conflict of interest. Few municipalities, if any, could
finance conflict of interest departments within their municipal structures.

Whether there will be legislative change in this area is not for me to say. Nor would be the scope
of legislative change if a decision were made to proceed in that direction. That said, | am now
going to gratuitously offer advice on how the need, of which I have spoken, could be met with
very little extra cost to the provincial government which, after all, is the creator of municipal
government as it exists in British Columbia.
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As | have already indicated, a summary of the primary duties and responsibilities of this office
are recorded at page 30-31 of Appendix A. At the moment, as Commissioner, | am occupied by
my duties and responsibilities under the Members' Conflict of Interest Act for approximately
half-time. If it were to become a full-time position, the Commissioner could, with respect to the
primary disclosure, advisory and investigative responsibilities, carry out the following work with
respect to municipalities:

1) hold seminars around the province to train municipal clerks to receive annual
disclosure statements from municipal mayors and councillors, how to assess them
and to meet annually with their respective mayor and councillors and to prepare
and make available for inspection, a public disclosure statement with respect to
each of them;

2) advise municipal politicians with respect to potential problem areas on which they
seek an opinion to ensure that they do not run afoul of conflict of interest
provisions in the relevant statute;

3) receive inquiries and complaints from elected municipal officials and from
members of the public, advise on them and, where warranted, conduct
investigations into allegations of violation of applicable conflict of interest
provisions in the relevant statute.

| am satisfied that this service could be given by the Commissioner if his/her position were to be
understood to be full-time and if legislation existed to cloak him/her with municipal conflict of
interest jurisdiction. Perhaps the one-person support staff of this office would have to be
augmented by one additional person. An additional overall annual expenditure of approximately
$125,000 would likely be involved.

Two further thoughts pertaining to the municipal scene. Firstly, handling disclosure as I have
just suggested would surely be a change welcomed by the vast majority of municipal politicians
who have to struggle twice yearly with completion of entirely antiquated forms under the
Financial Disclosure Act. Secondly, if movement were to occur as | have suggested with respect
to amending the Members' Conflict of Interest Act pertaining to performance by members with
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honesty and upholding the highest ethical standards, the relevant municipal legislation should be
considered for the same inclusion.

Conflicts of Interest: Directors and Societies

In my most recent two Annual Reports | made mention of a study undertaken by the Law
Reform Commission of British Columbia addressing the need to revise conflict of interest rules
that apply to directors and societies. This study resulted from a recommendation | made to
government in 1992, having concluded in an unrelated assignment that the statutory
requirements of the Societies Act pertaining to obligations resting with directors and societies
when confronted with a conflict of interest situation, were in need of revision.

The final report of the Law Reform Commission was presented to Attorney General Ujjal
Dosanjh in October of 1995. In presenting their report, the Law Reform Commissioners said to
the Attorney General:

After extensive research and consultation, we have concluded that existing
conflict of interest rules are largely ineffective for all societies and inappropriate
for societies that are publicly funded. We recommend changing the law so that in
almost all cases a director may not enter into a business transaction with the
society or otherwise receive money from it. ...

The focus of our study has been societies, but the issues and the responses to them
are not strictly confined to those bodies. We have therefore proposed that any
reforming legislation should allow cabinet to make regulations extending the
application of the legislation to governmental and non-governmental agencies
analogous to societies.

We also recommend that a commissioner be appointed to advise societies about
conflicts of interest, and make rulings concerning whether particular societies
should be exempt from all or part of the rules. Our preference would be to see the
mandate of the Commissioner of Conflicts under the Members' Conflict of Interest
Act expanded to include this jurisdiction.
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A specific recommendation of the Law Reform Commission provides:

While it would be possible to confine reform to the narrow issue of conflicts of
interests affecting directors of societies, these problems are shared by all
nonprofit agencies whether or not they are incorporated as societies. For this
reason, we favour a broader approach for revising this part of the law. The
sample legislation set out in Appendix A is drafted so that the conflicts of interest
rules can be extended to all non-profit agencies. The structure could also be
applied to municipalities.

Anyone studying this area, particularly those charged with giving leadership to legislative
change on conflict of interest matters, will want to give careful consideration to this excellent
piece of work by the Law Reform Commission of our province.

Also in 1995, the government received a report commissioned by it from forensic and
investigative accountants, Lindquist Avey Macdonald Baskerville dated May 31 of that year in
which identification was made of the perceived inadequacies of the very sections of the Societies
Act that caused me to suggest that the study be undertaken by the Law Reform Commission. The
forensic and investigative accountants concluded their report with the recommendation that the
Minister responsible for societies "... formulate stricter conflict of interest rules applicable to
society management".

Other Possible Amendments to the Act

If, as a result of what | have said in the preceding pages, consideration is given to enacting
amendments to the Act, | would refer those responsible to the list of possible amendments that
will be found on pages 18-20 of my 1993-94 Annual Report. Reference to what came of those
proposals will be found at pages 18-20 of my 1994-95 Annual Report.

One further matter for consideration. The Report of the Special Committee to Appoint an
Auditor General of February 9, 1994 made the unanimous recommendation to the Legislature
that "... the Auditor General Act should be amended to provide for a single term appointment of
10 - 12 years for an Auditor General."
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The Committee expressed its reasoning in the following way:

During the course of its deliberations, and especially in the beginning, the
Committee was forced to rationalize a provision in the Auditor General Act
regarding the potential reappointment of an incumbent [Sec. 2(3): "The Auditor
General shall be appointed for a term of 6 years and he may be reappointed ... for
further 6 year terms™]. There is a perceived impediment to the process of a
Legislative Committee undertaking this task with an incumbent in office: protocol
and professional ethics in this environment can strain the relationship between
the Office of the Auditor General and the Legislature and can hamper both the
Committee and the Office in carrying out their respective duties. To eliminate
uncertainty and compromise, which may arise when future appointments are
considered, the Committee is unanimous in its collective view that, consistent with
the trend in other jurisdictions in Canada, the Act should be amended to provide
for a single term appointment of 10 - 12 years for an Auditor General. The
Committee believes that a term of between 10 and 12 years would strike an
appropriate balance between the competing needs for continuity and renewal in
the Office.

It seems to me that the reasoning of the Committee has relevance to this office and consideration
should therefore be given to it.

Further, the Commissioner of Conflict of Interest is in the unusual position of having the
responsibility, under some circumstances, of opining on whether those responsible for his/her
initial appointment have, or have not, complied with the requirements of the law and if the latter
is the case, recommending a penalty to be imposed. Is it appropriate for one who desires to be
reappointed as Commissioner to be evaluated by those whose performance he/she has or may
have been called upon to judge? Might there not be merit in providing for a single term
appointment of a longer duration than five years?

If a single term provision were to be adopted, | would think that, for this position, a term in the
vicinity of 7 to 8 years might be more suitable than what is suggested for the Auditor General.
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A Summary of the Recommendations

Over the preceding pages, | have touched on a number of areas where | see room for
improvement in the existing statute and | have given reasons for the suggestions | have made.
To assist in making reference to those areas, | now bring them together in a very abbreviated
form in the order in which I have raised each of them.

1.  Broadening the scope of the Act to cover ethical conduct that would require members to act
with honesty and uphold the highest ethical standards so that public confidence and trust in

the integrity, objectivity and impartiality of government are conserved and enhanced.

2. Renaming the statute and the office of the Commissioner to reflect the extended scope of
the Act.

3. Embracing senior officials within requirements of the Act.

4.  Extending some form of conflict of interest and ethical conduct legislation to municipal
government.

5. Reuvising the Societies Act to accommodate recommendations made to the government by
the Law Reform Commission of British Columbia and also the consultants retained by
government.

6. The Commissioner's term of office.

7. Miscellaneous amendments previously identified in 1993-94 Annual Report.

In my judgment, the key to Turning the Bad News into More Good News is
number 1.

The recommendations | make are not intended to be an exhaustive list and | am certain that the
Alberta Review Panel Report raises other matters that are deserving of careful consideration in
British Columbia.



-30 -

Office Operations

Under this heading in my first Annual Report, | made the following observation:

This office has not become part of a sprawling bureaucracy of existing
government or a bureaucracy in its own right. Nor is there need for it to develop
into something that fits that description.

| believe that | have been true to that commitment. The total budget amount for the operation of
this office for the five fiscal years between April 1, 1991 and March 31, 1996 has been one
million dollars. Some years the budgeted amount was just above $200,000 and sometimes it was
just below that amount. The same pattern applied to the actual expenditure side of the ledger.
Assuming the cost of operations for the months of January, February and March 1996 will
approximate the amount incurred in recent months, as | believe will be the case, the total
expenditure to operate this office over the last five and a half years, including the unbudgeted
expenditure of $16,000 between October 1990 and March 31, 1991, will total just under
$900,000.

That $900,000 expenditure from October 1990 to March 1996 includes salaries (of the
Commissioner and for the one (shared) support staff position), building occupancy charges,
office supplies, renovations to new office space, purchase of electronic equipment (computers,
printer and fax machine) and costs associated with the Constituency Allowance Study. It also
includes expenditures incurred in retaining the professional services of lawyers and accountants
about which I said in my 1994-95 Annual Report:

With a minimum staff in the office, the retaining of professional services is
sometimes necessary. That is particularly so during investigations but also
occurs in the course of preparing confidential opinions for members when
complications in the fact pattern make that course advisable.

If readers of this Report detect some measure of satisfaction on my part in the accomplishments
detailed in the immediately preceding paragraphs, they will be correct. So often, as one looks
over the Canadian experience insofar as the expenditure of public funds is concerned, excesses
seem to appear particularly when a new venture is undertaken and an office is opened. | was
determined to show that that was not always necessary and | take pride in achieving that goal.
Perhaps the operation has been a little too much on the spartan side.
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A Personal Note

This is my fifth and final report to the Legislative Assembly. | attach as Appendix D, my letter
of October 26, 1995 to the Speaker in which | announced my departure from this office. The
letter records my association with the office from the first day of its life and also addresses the
reason why | decided that this was an appropriate and convenient time for my successor to
assume office.

Besides my appreciation as extended in that letter, I would also like to thank those with whom |
have worked and who have made my stay here a most pleasurable five year experience. The
staff of the Legislature have been most cooperative and to Legislative Comptroller Donald
Phillips and his loyal assistants who have carefully handled the money and the books for this
office, | say a sincere thank you.

| express my gratitude to Press Gallery members, representing both the print and electronic
media. My relationship with them extends back to my years as Deputy Attorney General of our
province. They have been respectful of the positions | have held and I have been treated with
courtesy by them. Thank you very much.

In Jill Robinson and Daphne Thompson who job-share the one staff position in this office I have
had two faithful, willing and friendly associates who have helped make it a pleasure to come to
work each day. They will, of course, remain on the job and available to assist my successor in
the same loyal way that they have served with me.

As | said to the Speaker on October 26, | will be remaining in Victoria. | expect to be active in
this community and hopefully will be able to maintain the friendships that | have made with
members on all sides of the House and with those with whom I have worked closely in and
around the precinct over the last 15 years.



APPENDIX A

A Roundtable on Ethics
and Conflict of Interest

In  October

1995 the Special Joint Committee

on Code of Conduct for

Parliamentarians heard testimony from five provincial officials responsible for this

area in their respective legislatures.
presentations

The following
to these committees. Gregory Evans is Integrity Commissioner in

is a condensed version of

Ontario. Wayne Mitchell is Commissioner of Members' Interests in Newfoundland.
Robert Clark is Ethics Commissioner in Alberta. Ted Hughes is Commissioner of

Conflict of Interest
Commissioner £n Saskatchewan.

Gregory Evans (Ontario): The Members' Integrity Act of
1994was proclaimed on October 6,1995.The Integrity Act
replaces the Members' Conflict of Interest Act, which was
proclaimed on September 1, 1988.Both acts apply to all
members of the legislature, with certain additional
specific sections applicable to members of the executive
and former members. | have been the Commissioner
since the first act was introduced. The purpose in the
change of name was to accentuate the positive and to
eliminate the negative connotation that seems to be
associated with the term "conflict of interest”. It also
reflects an increased jurisdiction.

Weare concerned with more than economic matters.
The legislation deals with personal conduct and with
customs and procedures that have developed in the
Ontario legislature over the years and that we have
designated as Ontario parliamentary conventions.

Examples of these conventions include the prohibition
against the members of the executive appearing as
advocates or supporters before any provincial agency,
board or commission under their particular jurisdiction.
There is a prohibition also against all members and staff
from communicating with members of the judiciary with
respect to matters before the courts and from contacting
court officials or police officialswith respect to matters
involving the discharge of their official duties.

Legislation of this type usually includes a preamble. It
is a motherhood statement setting out certain broad
principles for the members in carrying out their
responsibilities and a declaration by the legislature of the

in British  Columbia.

Derril McLeod is the Conflicts

reasons for enacting the statute, which may be helpful in
the interpretation ofany ambiguities that may existin the
statute.

The two principles that should be paramount in all
aspects of parliamentary government are openness and
fairness. While the fostering of personal interest in a
socially acceptable manner is a perfectly natural right
that an individual is entitled to exercise, the problem
arises when the right of one individual impinges upon
that of another. The competing rights create a
confrontation, which in everyday life is usually settled
by mutual agreement of the parties or by consensual
arbitration or by a judicial decision. This is not a conflict
of interest position or situation in the accepted sense,
because there is no ethical issue involved and no
questions of morality arise.

However, when a person is elected or appointed to
public office, that person becomes a trustee for the
interests of others, and their interests may conflict with
the private interests of the member. When that situation
arises, the ethical member will resolve it in a manner
favourable to the public interest, not because there is
legislation but for the reason that his or her conscience,
shaped by training, education and life experience, will
direct a member to do that which is morally correct.

No administrative rules or legislative codes of conduct
are required to monitor the conduct of an honourable
member, nor will they restrict the misbehaviour of the
member who lacks the requisite moral integrity.



The primary purpose of integrity legislation is not to
promote high ethical standards among members, all of
whom, we expect, having chosen to aspire to public
office, possess the necessary moral qualities that entitle
them to be referred to as honourable members in the
legislature or in Parliament. Rather it is a standard
against which the ever-increasingly  cynical and
suspicious press and public may measure their
behaviour in office. It may not appease the more rabid
critics, but it will serve as a source of satisfaction to the
member whose conduct is under attack to know that it
meets the standard by which his peers are also judged.

Members, whether appointed to the
Senate or elected to the Commons, are
in a position of trust. They represent
the public and should expect to be
held accountable for their actions.
Accountability  requires openness, and
with it the right to investigate and to
recommend penalties for violations of
the public trust.

There is no quantifiable- evidence that the level of
public corruption has either risen or fallen in recent years.
However, to believe it does not exist is not only to deny
history but to ov:erlook the many allegations of
misconduct at all levels of government and the not
infrequent convictions in the criminal courts when
corruption has been detected and prosecuted.

Government is big business, and like any other large
corporation itrequires a statement of corporate values or
accepted conduct with an independent officer whose
duty it is to make sure the walk matches the talk. Nice
words without accountability no longer satisfy the
public. A survey in the United States reported in the
August 24, 1993issue of The Globe and Mail that 20% of
the 1,000 largest industrial and service corporations in
the United States have an ethics officer.

Today's focus on ethics has its roots in the time when
the United States defence industry was besieged with
claims of fraud and overcharging the government.
Insider trading scandals in stocks in Canada and the
United States gave further impetus to the desire for
ethical codes and legislation. Today it is a growth
industry, and it is afair assumption that there would not
be growth if the need did not exist.

I do not believe that governments in the present
climate of public opinion can long delay the
implementation of stringent rules of ethical conduct for

their members. In what form will these rules be set out-
awritten code, a set of guidelines or a statute where right
and wrong is clearly defined?

For governments, in my opinion, a legislative
enactment is the best method of achieving the desired
result, which is public trust in those whose servants the
members are. One of the advantages of legislation is that
itisavailable for consideration by those aspiring to public
office before they seek a nomination. They know what
they are getting into.

Whom should the legislation cover? | do not think
senators and members of the House of Commons should
be considered as subject to identical legislation. Many
sections could be applicable to both, but these are
separate and distinct branches of government. Their
entrance to government is different: appointment as
opposed to election. The terms of office are different.
Tenure is determined by different standards. The same
penalties may not be applicable. They are separate and
independent bodies with different responsibilities.

That does not mean a good part of the legislation could
not be made applicable to members of both Houses, in
the same way as our legislation distinguishes between
members of the executive, the ordinary members and
former members of the legislature.

A question that is frequently asked is: why should
government backbenchers and- opposition members be
subject to many of the same restrictions as members of
the executive council? That is a question that has always
arisen because the people who were there when the
legislation was passed are not necessarily the same
people who come in and go to confession to me after the
next election. | have to say, "well, while you were not
there, you could have inquired and found out what it was
all about.”

Government backbenchers and opposition members
should not be subject to the same restrictions as members
of the executive, but 1 think they should be subject to
restrictions. The short answer that they are members of
Parliament and any misconduct in which they may be
involved reflects not only on the individual but also on
his or her political party and on the institution of
Parliament.

Itis Parliament, irrespective of the political stripe of the
governing party, to which the public criticism and
mistrust is directed. It is true that your own constituents
know who you are and know your political affiliation,
but when you move a couple of counties away, they're
never sure just who you are. Sowhen there isa comment
about a member of the legislature, a member of
Parliament or a member of the Senate, forget about the
individual. It is just Parliament, Senate or government
that is to be criticized.



Backbenchers also serve on committees and as
cl].airpersons of committees to which proposed
legislation is referred. They have the opportunity to
provide considerable input and draft legislation. In the
discharge of their duties to their constituents and the
public generally, they are in contact with many
government agencies, boards, and commissions,
advocating for funding for various organizations. One
would be naive not to appreciate that they are frequently
targets of lobbyists seeking to advance a client's interest.

The question of whether spouses should be required
to disclose has been a matter of some concern. Spouses,
particularly women, say "My husband was elected. 1am
not the member and | do not see why my privacy should
be invaded." As far as | am concerned, in Ontario we do
not require a spouse to appear personally for disclosure.
But we do expect the member to have a general
knowledge of spousal assets and liabilities. It would be
important to know what the family assets comprise ifthe
member is virtually bankrupt, according to his
disclosure, and the family lifestyle is far removed from
the poverty level.

If the spouse does not wish to inform the member, |
note when filling out the public disclosure statement that
information as to the spouse's assets is not available.
When this appears in the public press, the curious
neighbours assume the spouse has a Swissbank account,
a yacht in Fort Lauderdale and a condo at Whistler. The
next year invariably full details are provided by the
spouse.

Who should be a commissioner? | believe the
commissioner should be appointed by aresolution ofthe
House of Commons. | am appointed by a resolution of
the legislative assembly, and there are half a dozen
members in that so-called select group. You have the
provincial auditor, the ombudsman, elections finance,
the privacy commissioner and the environment
commissioner.

Such a process does provide for the independence
necessary to discharge the duties of the office. The
appointment should be for a minimum of five years, so
you overlap one electionwith the next one. Appointment
should be subject to renewal.

There is no reason why a member ofthe public service,
appointed by a resolution of the House of Commons,
would not be suitable for that position. I think you could
take him out of where he is and put him in with a little
more authority and visibly more independence.

D. Wayne Mitchell (Newfoundland): One of the early
actions taken by the Liberal administration of Clyde

Wells after the general election of May 3, 1993,was to
pass new legislation governing conflict of interest for
members of the House of Assembly and ministers of the
Crown. This legislation replaced conflict of interest
ministers' guidelines that had been in place since 1982.

The conflictof interest statutory framework for elected
provincial representatives in Newfoundland and
Labrador specifies standards of conduct for members
and ministers to prevent furthering of private interest for
themselves and their families from public office,and the
appointment of an independent commissioner with
powers to adjudicate members' compliance under the
act, conduct inquiries and recommend penalties for
non-compliance to the House of Assembly. It specifies
annual and material change disclosure to the
commissioner of all private interests held by members
and their families. It deals with public disclosure of
defined private interests for members and their families,
and it provides for annual reporting to the House of
Assembly on the operation of the act in general and the
commissioner's officein particular.

Legislated conflict of interest standards in
Newfoundland establish basic requirements to govern
elected representatives in the conduct of their public
duties. These standards also provide an objective means
for others to assess the separation of public duties from
private affairs. Specifically,there are prohibitions under
our act, notably:

e section 22, on influencing decisions;

e section 23 deals with the use of insider
information;

e section 24 deals with accepting gifts or
personal benefits;

e section 28 deals with the evasion of
obligations by sale of interests;

e section 32 prohibits contracting with
government in certain circumstances;

e section 33is a general provision dealing with
the participation in decisions that further
private interests.

In addition to standards for all members of the House
of Assembly to follow, the Newfoundland legislation
recognizes the sensitivity of ministerial decision-making
by requiring, under section 27, that cabinet ministers
refrain from outside business activity; under section 29,
that ministerial action ought not to be influenced by
employment offers; under section 3D,that a waiver be
granted by the commissioner for ministers to receive
post-employment contracts or benefits within one year
of leaving a government department or agency; and
under section 33, that ministers withdraw from



departmental or cabinet decision-making that may
benefit their own private interests.

Itwould seem from public scrutiny,
at least in the jurisdiction I represent,
given to ministerial actions that the
rigid adherence to these higher
standards of conduct by ministers is
indispensable to fostering public
credibility in governmental ethics.
Wayne Mitchell

Undoubtedly, the most onerous feature of the
Newfoundland conflict of interest legislation is the
requirement under section 36 for disclosure to the
commissioner of all private interests by the member and
family. In actual practice, however, the negative reaction
about extensive filing has moderated with each
successive annual filing. This may reflect greater
acceptance of the fact that disclosure is a necessary
requirement of serving in public office. It may also
suggest a greater appreciation by members of the mutual
benefit to be gained from their periodically focusing
attention on interrelationships between public duties
and private interests.

The obligation under the Newfoundland conflict of
interest legislation for complete disclosure of spousal
private interests has been privately criticized by some
and publicly challenged in one instance. There is
reference to this in my two annual reports to the
Newfoundland legislature. In this age of individual
rights and freedomes, it is difficult to convince everyone
of the need for comprehensive application of conflict of
interest standards to the entire family unit. Nevertheless,
a select committee of the Newfoundland House of
Assembly only recently proposed statutory language to
reaffirm coverage of spouses as broadly defined under
paragraph 20(g) of our act.

The public disclosure of private interest under section
37,which are subject to the exclusions under section 20,
allows for a base level of public scrutiny without
excessive intrusion into the private affairs of elected
representatives and their families. Members' public
disclosure statements are updated each year. In actual
practice there have been relatively few requests to view
the public disclosure statements of members, but their
existence affords the public an opportunity to become
informed so that they can draw reasonable conclusions
as to the ethical conduct of elected representatives.

The creation of acommissioner of members' interest as
an independent officerofthe House of Assembly ensures

accountability under the act. This is achieved through
periodic interaction  with members to clarify
interrelationships between public office and private
interests and through advice being given on how to avoid
conflictof interest situations.

It has not yet been necessary for me to recommend
punitive measures. The tabling of annual reports to the
House of Assembly on the administration ofthe actkeeps
the issue of ethics of provincial elected representatives in
the public domain.

The conflict of interest legislation in Newfoundland
only mandates the commissioner to make an objective
determination of members' conduct in relation to the
standards set in the act. There is no reference in the
statute to apparent conflict of interest, as is the case in
some other jurisdictions. While I may make suggestions
from time to time to enhance public perception of ethical
activities by elected officials, it is up to the members
themselves to ensure that their actions withstand public
scrutiny.

Itisencouraging to note that there have been instances
where members have imposed higher standards on
themselves and their families than are required by the
legislation.

I suggest there must be a collective effort to achieve
ethics in government. This begins with the rigid
adherence by elected representatives to specific
standards of conduct, with their actions at all times being
guided by the potential reaction of a reasonably informed
public. It is assisted by the commissioner giving advice
to prevent conflictsituations from arising but also having
the power to, if necessary, insist on specific compliance
and propose penalties for transgressions.

Public office must be open and transparent so that the
public has a reasonable opportunity to be informed about
circumstances on which they can then base well-founded
judgments.

Robert C. Clark. (Alberta): The public disclosure
situation in Alberta is very similar to the situation that
my colleague from Newfoundland has outlined.

There was initially a considerable amount of
resentment or questioning by some members about the
disclosure documents. It should be pointed out that
members in Alberta file a disclosure document with me
in my role as commissioner, and | sit down with the
member and his or her spouse and go over the disclosure
document. Following that, a public disclosure document
is prepared. This document is sent to the member. Then
the member has a look at it before it goes to the clerk's
officefor public disclosure.



The document that goes to the clerk/s office for public
disclosure does not deal with the number of shares or the
level of financial commitment a member may have. It
would say a member has shares in this organization or
that company, or it would say a member has a liability at
this financial institution or a guarantee at this trust
company. The mere factthat the public can see where the
member' s interests are is deemed to be sufficient.

I also advise members that it is one thing to pass the
test of the legislation, but I caution them to also use what
I call the nose test. Think what you are doing and if you
do not mind it appearing on the front page of the Calgary
Herald or the Edmonton Journal, then it is quite likely all
right to do. The nose test goes somewhat further than the
legislation, but I think that advice has served a number
of members reasonably well.

The second point deals with section 41 of our act. Itis
somewhat unique because a member can come to the
commissioner and point out to the commissioner what
the member plans to do with a particular investment or
a particular change in his or her financial situation. The
member can then ask the commissioner to give the
member written direction or written advice on how that
matter should be handled in keeping with the Canada
legislation. Once that information is presented to me, I
am bound by the legislation to respond to the member.
If all the information presented to me is complete and a
mistake is made in the advice that is given, it is
responsibility that rests on my shoulders.

When 1 took on this job of
commissioner almost three years ago,
1 was told by one of the members of
the committee that recommended this
approach to the Legislative Assembly
of Alberta that 1should strive to be
90% priest and 10% policeman. 1
found that approach serves the office
well.

Let me touch on the approach we use for reporting.
Like my colleague from Newfoundland, we report to the
Speaker of the Assembly and then my reports are dealt
with by the Assembly. From the point of view of budgets
and legislative amendments, we report to what is
referred to as a legislative officers’ committee, the same
committee that the ombudsman, the auditor general, the
chief electoral officer and the information and privacy
conunissioner report to. They deal with our budget. They

also deal with our requests for changes to the legislation
and then they go directly to the legislature on that basis.

Obviously, Ithink one starts with the point of view that
all members are honourable. Under the legislation, a
member can ask the commissioner to do an investigation
of that member' s actions or of another member' s actions.
In a particular case one of the ministers in the Alberta
government asked me to do an investigation of
allegations that centred on that minister. It dealt with the
sale of shares in Syncrude Canada Limited. There were
stories in the media that the minister had used her
influence to give inside information to a company that
had acquired shares in Syncrude. This minister/s brother
was the president of the company that had acquired the
shares. The minister asked for an investigation. The
investigation was done within a week. | was able to
report to the Assembly that not only had the minister not
taken part in that matter or breached the actin any way,
but the member had gone further than was necessary
under the act.

The important thing for members to have understood
on that occasion was that the investigation and report
immediately stopped the story. It was no longer a news
item. I do not think there has been any public discussion
of the matter since.

Within the last year we had a situation where a
member from the opposition came to us and said, quite
frankly, that he had breached the act. He was a very small
businessman. His company, of which he was a direct
associate, had done some work for Public Works. The
member came to me and asked me to do an investigation.
That was done. The member had been very forthright,
very upfront about it. The member ended up paying back
the profit he had made on the project to Public Works.
The report went to the House. | indicated that he had
breached the act but certainly | could see no intent. |
recommended there be no sanctions.

The bottom line was that there was one story in the
media in Alberta as far as that member was concerned. |
think it served to show that in fact this individual was an
honourable member.

E.N. (Ted) Hughes (British Columbia): | became the
acting commissioner on October 1/1990 My appointment
was confirmed by a vote of the legislature on May 23/
1991/for a five-year term. So I have actually been in office
now for in excess of five years.

Our statute covers all members of the Legislative
Assembly. It makes no distinction insofar as its broad
coverage is concerned between members of the executive
council and members of the House, but there are some



sections that deal solely with the role and position of
members of cabinet, such as section 8, which deals with
the prohibition against carrying on a business or a
profession that would interfere with one's duties in the
executive offices of government.

Iwill divide my remarks into two segments. First, I will
talk briefly about the British Columbia experience.
Second, | intend to take a look at where | see the future
unfolding in this area, in that Iam now well into my final
year as the conflict commissioner for British Columbia.

The three responsibilities | have are not unlike those
that have been outlined today by my colleagues from
Newfoundland and Alberta: first, disclosure; second, an
advisory role; and third, an investigative arm. I will
speak briefly about each of those.

Before I do( however, let me say that the position hold
isahalf-time one. l am paid half what the auditor general,
the ombudsman, and the freedom of information or
privacy commissioner are paid. They are the other three
officers of the House. That arrangement is at my
suggestion, because this position, time-wise and
staff-wise, is not nearly as onerous as the positions they
carry. | think from the important perspective of the
responsibility of the officeit is equal to those, but it is not
the hub of activity in government that the other three are,
particularly when, in our jurisdiction, my responsibilities
are limited to the elected members, unlike in Alberta
where senior public servants are covered.

As for disclosure, the requirements are the same for all
7S members. We have a form on which they list their
assets, liabilities and sources of income. There is an
accompanying form for those who have interests in
private corporations.

We also have a system in our jurisdiction where, if a
material change takes place in one's financial status over
the course of the year, one must fill out a form and file
that information with me within 30 days of that change
taking place.

I believe I have had the full cooperation of the members
throughout my tenure. Perhaps one reason members
have very willingly participated in their annual meetings
with me and in their completion of the documents is that,
differing from some other jurisdictions, the members are
not required to fill out dollar figures insofar as their
ownership of assets is concerned. They have to indicate
where they have assets and what the nature of those
assets are, but they have not had to reveal to me the dollar
value of them. I have the opportunity ofinquiring, if need
be, but I seldom need to because it is the ownership - not
the quantum - of the asset or the liability that can trigger
the conflict. I think the fact that this does not have to be
revealed to me has been partly responsible for the

cooperation | have had. That includes the cooperation
regarding spousal participation.

The actrequires that I have an annual meeting with the
member and spouse, if available. The first time around |
have insisted on the availability of the spouse. | have been
much more lax in that requirement in my subsequent
annual meetings.

My second position is that of adviser, as my colleague
from Alberta mentioned. This procedure is used quite
extensively by members making requests for opinions
about certain matters. | think it is fair to say that the
majority of requests come from ministers, but not always.

It is fair to ask what they are seeking opinions about.
The best answer | can give is that they are seeking
assurances that they are not running afoul of the various
prohibitions set out in the Act for something they have
in mind.

Chief among those prohibitions is the one in section 2.1
of the Act which says:

A member shall not exercise an official power or perform
an official duty or function if the member has a conflict
of interest or an apparent conflict of interest.

Preceding that, in the Act, isa definition of both conflict
ofinterest and apparent conflict of interest.

I believe British Columbia is the only
jurisdiction that has legislated with
respect to an apparent conflict of
interest.

That definition was taken by way of an amendment in
1992 insofar as apparent conflict of interest is concerned,
pretty much from the definition of Chief Justice Parker in
the Sinclair Stevens inquiry that was conducted back in
the 1980s.

I have not had a problem with the apparent conflict of
interest section. I think it is controversial among some of
my colleagues. It puts a higher requirement on members
insofar as their performance is concerned, but I think I
can say it has worked reasonably well.

Other prohibitions in the act are against the use of
insider information and influencing others in positions
of authority, a prohibition against accepting gifts and
benefits, and contracting with government. Members do
write to me in my advisory role requesting advice in
those areas.

The third hat | wear is with respect to investigative
matters. Under the statute, either members of the
legislature or members of the public can file an
application for an opinion with me where they allege



there has been a violation of the Act and set forth the
reasonable and probable grounds they have for believing
that a violation has taken place. It then becomes my
responsibility, if 1 believe they have laid that
groundwork, to conduct an investigation and to make a
report to the House. Additionally, if I have found
someone in breach of the Act, it is open to me to
recommend a penalty or sanction for the House to take
up and impose or not impose as the House may wish.

I am pleased to be able to say that in the excess of five
years | have been doing this job, I have never had
occasion to recommend that a penalty or a sanction be
imposed upon any member. |think that speaks well in a
number of ways. It is not something | would hesitate to
do if I felt the circumstances called for it, but we have
been able to operate the system - notwithstanding a
number of inquiries that have taken place - without that
step having to be necessary.

The remaining part of this presentation deals with
what | referred to at the outset as how | see the future
unfolding. I move into that by asking the question of why
we have existing legislation in the provinces and the
territories and the regulatory system in Ottawa for public
office holders. Why are these systems in place?

Itismy view that a nation isno stronger than its ethical
and moral principles, and the ultimate strength of those
ethical and moral principles is in the hands of those
citizens democratically elected to lead our country in the
provinces, the territories and our municipalities. The
cornerstone that underpins sound moral and ethical
principles and values is the integrity, honour and
trustworthiness of our democratically elected officialsat
all levels of government.

I believe conflict of interest legislation, which has
mushroomed across this country at the provincial level
in the last two to seven years, has been aresponse to shore
up that cornerstone lest those elected to public office be
tempted to put self-interest ahead of the public good.
That has likely also been the motivating factor behind the
existing Ottawa code for public office holders and also
the establishment  of this Committee to look at
parliamentarians and ministers and parliamentary
secretaries in the elected House of Commons.

The conflict of interest legislation that has resulted in
British Columbia - and | believe elsewhere in Canada -
has been substantially successful in accomplishing what
was expected of it by those legislators who enacted it.
Therefore, insofar as matters of conflict of interest are
concerned, | advocate the continuance of it the way it is,
with the requirements as they are, particularly with the
availability of enforcement.

However, what | have come to realize as | have
performed this job over a five-year period is that conflict

of interest is only one aspect, one component if you like,
of honour, trust, integrity and morality in public service.
What 1 believe should occur is for existing legislation, at
least in British Columbia, to embrace the wider gamut of
honour, trust and integrity in public service in the same
way as legislation has embraced the concept of conflict
of interest.

It is my present expectation to file my 1996 annual
report early in the new year and to recommend, as | have
alluded to modestly in the past but will do more
forcefully in this next report, the inclusion, in our statute,
of sections that are now statutory in some other parts of
the country. For example, in the conflict of interest
legislation of the Northwest Territories, a commission on
which my colleague the Hon. Greg Evans and | have the
honour to serve, there is a provision that says that each
member shall:

Performhisor her dutiesofofficeand arrange his or her
private affairsin such a manner as to maintain public
confidenceand trust in the integrity, objectivityand
impartialityof the member.

Then of course the federal code, which isadministered
by federal ethics counsellor Wilson, at the request of the
Prime Minister, has the opening provision that:

Publicofficeholdersshallact with honestyand uphold

the highestethical standards so that public confidence
and trust in the integrity,objectivityand impartialityof

governmentare conservedand enhanced.

You heard from our colleague the Hon. Greg Evans on
the progress that has been made in Ontario, in that they
no longer have a Conflict of Interest Act but now an
Integrity Act. A clause in the preamble to that statute
says: "Members are expected to act with integrity and
impartiality that will bear the closest scrutiny.”

I commend my colleague from Ontario for the
leadership he has shown in bringing about these changes
with their new statute. lappreciate that they have moved
to include in their statute "Ontario parliamentary
convention™. | personally favour the inclusion of a more
definitive statement, like one of those | have just
mentioned that exist in the Northwest Territories and in
the Code here. Nonetheless, they all have moved in the
same direction.

If what | advocate were to come to pass, the British
Columbia Act would, like the one in Ontario, have to be
renamed the “Integrity" or "Ethics” Act and the
Commissioner reconstituted, as in Ontario, as the
"Integrity Commissioner”, or as in Alberta, where my
colleague Mr. Clark is known as the "Ethics
Commissioner" .

If this kind of addition were to be madeto the statute,
the result, I believe, would be the implementation of the



highest possible standard through incorporating in the
one statute British Columbia's conflict of interest
requirements and the federal Code requirements, backed
by an effective investigative and enforcement

mechanism.

Derril G. McLeod (Saskatchewan): Many aspects of the
Saskatchewan act are substantially the same as those of
the other jurisdictions. The disclosure requirements are
a little more stringent than those of British Columbia. The
private disclosure statements require the amount to be
disclosed, but the public disclosure statements | prepare
that are available for public inspection do not disclose the
value of assets, the amounts of liabilities or anything of
that nature. In fact, they are very much more limited.

I have only been in this position now for a year and a
half. During that time I have had the opportunity to meet
all of the members and their spouses in the review
process.

I am satisfied that the introduction of this type of
legislation in Saskatchewan - and | suspect anywhere
else - is not due to the sudden outbreak of moral
turpitude among members or a rash of conflicts of
interest. Ithink it isimportant to remember that this type
of legislation is designed primarily for the benefit of the
public, and not for the benefit of members. It has a
secondary role and that is, of course, the direct benefit to
members. In its operation it will enhance the reputation
of these institutions for probity and integrity.

You must remember that all too often conflicts of
interest are more perceived than real. | have just
concluded my first investigation in Saskatchewan of an
allegation of conflictofinterest on the part of the Minister
of Social Services. There was a perception of conflict. It
only took me ten days to prepare and file a report that
satisfied everyone that there was no conflict of interest
and no breach of the Members Conflict of Interest Act.

The other thing that has to be borne in mind is that
these provisions are not unlike, and indeed are
analogous to, codes of ethics that are in place and
adopted by all sorts of institutions and professions.
Universities, hospitals, the legal profession, the medical
profession and the nursing profession all have them, and
they are all there for the same reason. They are there to
protect the public and to ensure that public trust in those
institutions is maintained, because it has to be at a very
high level. I think the same reasoning applies here.

The next thing | want to point out is that under these
acts the institutions, be they the legislatures or the House
of Commons, retain their complete supremacy or
sovereignty with respect to any final decision in any
given case. In the acts | have looked at there is only one
exception to that. The Saskatchewan act, the Ontario act
and | think the British Columbia act each have an offence
penalty enforceable before a provincial court judge with
respect to violation of sections pertaining to employment
by a member who has ceased to be a minister or a
member.

I have some difficulty with that. | had occasion to be
asked by a minister who was resigning her position for
advice on what she could do and what she could not do.
I had to end up telling her | thought what she was
proposing to do was probably okay, but the act gives
jurisdiction over that to a provincial court judge. lam not
at all sure why that should be so, and I am not convinced
that | see any good reason for it.

Of course there is always a temptation to want to go
into too much detail in these things. Too much detail is
usually a bad idea because the specific excludes
everything else. In this inquiry 1 just finished dealing
with, | had occasion to decide whether the minister was
in violation of section 5 of the Saskatchewan act. The
Saskatchewan act says:

A member shall not use his or her office to seek to
influence a decision made by another person to further
the member's private interest, his or her family's private
interest or the private interest of an associate.

Then it defines family. A family includes only
dependent children. During my inquiry | find he is
supposed to have helped his son, but it turns out the son
is 22 years old. He is not a dependant and so is outside
the act.

The final comment | have to make is regarding the use
and appointment of outsiders - commissioners, like this
lot - to interpret and advise with respect to the act. Now
remember, the final decision is always with the House or
the Senate or the legislature. In my respectful submission,
I believe it's probably wise to have someone outside the
House or the institution. The fact that there are five of us
here with different backgrounds, and 1 think all
appointed in the same fashion by the unanimous vote of
our legislatures, probably indicates that itispossible after
all to find people to do this job, people in whom the
members can have confidence, who can deal with things
that otherwise might fester and create problems in a
fairly summary fashion and get the matters disposed of.

Editor's Note: See also the article in the Canadian Parliamentary Review by Albert Khelfa on "Conflict of Interest and the

Office of the Juriconsult in Quebec” in Volume 9, (4), 1986.
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APPENDIX B

SSC CHAP.54
INDEX CHAP. 255.7

Interpretation

Conllicl

of interest

Conllict of interest prohibition

Insiuer

informalion

Inlluence
Activities on hehalf of constituents

Accepti
Former

ng exira benclits
members of Execulive Council and former parliamentary sccrctarics

Carrying on business

Proceuure on conllict of interest
Performance of responsibilities by minister
Voidability of transaction or procedure
Application for restitution

Commissioner

Annual

report

Disclosure  statement

Public

disclosure statement

Commissioner's  opinions and recommendations
Commissioner's  opinion on referred question

Special
Inquiry

assignments

Penalties

Protecti
Approp

on of commissioner
riation

Dlfelice Act
Regu lations
[Spent]

Comme

ncement

Interpretation

1.

In this Act

"child" includes a person to whom a member has demonstrated a settled
intention to treat as a child of his or her family;

"commissioner"  means the person appointed under section 10;

"member" means a member of the Legislative Assembly or of the Executive
Council, or both;

"private corporation” means a "private issuer" as defined in the Securities
Act;

"private interest” does not include an interest arising from the exercise of an
official power or the pelformance of an official duty or function that

(@) applies to the general public,



SBC CHAP. 54
INDEX CHAP. 255.7

(b) affects a member as one of a broad class of electors, or

(c) concerns the remuneration and benefits of a member or an officer or
employee of the Legislative Assembly;

"spouse” means a person who is married to a member or a person who is
living with a member as husband and wife but does not include a
husband or a wife who is separated and living apart from a member and
who

(@) has entered into a written agreement under which they have agreed
to live apart, or

(b) is subject to an order of the court recognizing the separation.
1990-54-1; 1992-64-1.

2. (I) For the purposes of this Act, a member has a conflict of interest when the
member exercises an official power or performs an official duty or
function in the execution of his or her office and at the same time knows
that in the performance of the duty or function or in the exercise of the
power there is the opportunity to further his or her private interest.

(2) For the purposes of this Act, a member has an apparent conflict of interest
where there is a reasonable perception, which a reasonably well informed
person could properly have, that the member's ability to exercise an
official power or perform an official duty or function must have been
affected by his or her private interest.

1992-64-2.

Conflict of interest prohibition.

2.1 A member shall not exercise an official power or perform an official duty or
function if the member has a conflict of interest or an apparent conflict of
interest.

3. A member shall not use information that is gained in the execution of his or
her office and is not available to the general public to further or seek to
further the member's private interest.

1990-54-3.

4. A member shall not use his or her office to seek to influence a decision, to be
made by another person, to further the member's private interest.
1990-54-4.
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Activities on behalf of constituents

5. This Act does not prohibit the activities in which members normally engage
on behalf of constituents.
1990-54-5.

Accepting extra benefits

6. (1) A mcmber shall not accept a fce, gift or personal benefit, except compen-
sation authorized by law, that is connected directly or indirectly with the
pcrformancc of his or her duties of office.

(2) Subsection (I) does not apply to a-giftor personal benefit that is received
as an incident of the protocol or social obligations that normally accom-
pany the responsibilities of office.

(3) Where a gift or personal benefit referred to in subsection (2) cxcceds
$250 in value, or where the total value reccived directly or indircctly
from one source in any 12month period exceeds $250, the membcr shall
immediately file with the commissioner a disclosure statement, in the
form prescribed by thc regulations, indicating

(@) the nature of the gift or benefit,
(b) its source, and

(c) the circumstances under which it was given and accepted.
1990-54-6.

Fonner members of Executive Council
and former parliamentary secretaries

7. (I) Thc Executive Council, a -member of the Executive Councilor an
cmployee of a ministry, other than an employee ofan agency, board or
commission, shall not knowingly

(@) award or approve a contract with, or grant a benefit to, a former
member of the Executive Councilor former parliamentary secretary,
until 24 months have expired after the date when the former member
of the Executive Councilor former parliamentary secretary ceased
to hold office,

(b) award or approve a contract with, or grant a benefit to, a former
member of the Executive Councilor former parliamentary secretary
who has, during the 24 months after the date when the former
member of the Executive Councilor former parliamentary secretary
ceased to hold office, made representations in respect of the contract
or benefit, or

(c) award or approve a contract with, or grant a benefit to, a person on
whose behalf a former member of the Executive Councilor former
parliamentary  secrctary has, during the 24 months after the date
when the former member of the Executive Councilor former parlia-
mentary secretary ceased to hold office, made representations in
Jespect of the contract or benefit.



SBC CHAP.54
INDEX CHAP. 255.7

)

)

(4)

®)

(6)

Subsection (I) (a) and (b) does not apply to contracts or benefits in
respect of further duties in the service of the Crown.

Subsection (I) does not apply if the conditions on which the contract or
benefit is awarded, approved or granted are the same for all persons
similarly entitled.

A former member of the Executive Councilor  former parliamentary
secretary shall not, unless 24 months have expired after the date when he
or she ceased to hold office,

(a) accept a contract or benetit that is awarded, approved or granted by
the Executive Council, a mcmber of the Executive Councilor an
employee of a ministry other than an employee of an agency, board
or commission,

(b) make representations on his or her own behalf with respect to such a
contract or benefit, and

(c) make representations on another person's behalf with respect to such
a contract or benefit.

Subsection (4) (a) and (b) does not apply to contracts or bcnefits in
respect of further duties in the service of the Crown.

Subsection (4) does not apply if the conditions on which the contract or
benefit is awarded, approved or granted are the same for all persons
similarly entitled.

(6.1) A former member of the Executive Councilor a former parliamentary

)

secretary shall not make representations to the government in relation
to any specific ongoing transaction or negotiation to which the govern-
ment is' a party and in which the former member of the Executive
Councilor  former parliamentary secretary was directly involved if the
representation would result in the conferring of a benefit not for general
application.

A person who contravenes subsection (4) or (6.1) commits an offence and
is liable, on conviction, to a fine of not more than $5 000.
1990-54-7; 1992-64-4.

Carrying on business

8. (I)

A member of the Executive Council shall not,
(a) engage in employment or in the practice of a profession,
(b) carryon a business, or

(c) hold an office or directorship other than in a social club, religious
organization or political party,

where any of these activities are likely to conflict with the member's
public duties.

(2) A person who becomes a member of the Executive Council shall comply

with subsection (I) within 60 days of being appointed.
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@

3)

4)
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The commissioner may extend the period referred to in subsection (2) by
giving the mcmber a written notice to that effect, and may impose on the
extension conditions that the commissioner considers just.

If a member of the Executive Council complies with subsection (1) (b) by
entrusting his or her business to one or more trustees,

(@) the provisions of the trust shall be approved by the commissioner,

(b) the trustees shall be persons who are at arm's length with the
member and approved by the commissioner,

(c) the trustees shall not consult with thc mcmber with respect to
managing the trust property, and

(d) the trustees shall report in writing all material changes in assets,
liabilities and financial interests contained in the trust to the member
and the commissioner forthwith ancr the changes havc occurred.

For the purposes of this section, the management of routine personal
financial interests does not constitute carrying on a business.
1990-54-H.

A member who has reasonable grounds to believe that he or she has a
conflict of interest in a matter that is before the Assembly or the Execu-
tive Council, or a committee of either of them, shall, if present at a
meeting considering the matter,

(@) disclose the general nature of the conflict of interest, and

(b) withdraw from the meeting without voting or participating in the
consideration of the matter.

Where a member has complied with subsection (1), the Clerk of the

Legislative Assembly or secretary of the meeting shall record

, (@) the disclosure,

(b) the general nature of the conflict of interest disclosed, and

(c) the withdrawal of the member from the meeting.

The Clerk of the Legislative Assembly or secretary of the meeting shall

file the information recorded under subsection (2) with the commissioner

(@ in the case of a meeting of the Assembly or a committee of the
Assembly, as soon as practicable, and

(b) in the case of a meeting of the Executive Councilor a committee of
the Executive Council, as soon as practicable after the Executive
Council's decision on the matter which has been the subject of the
disclosure is made public.

The commissioner shall keep all information filed under subsection (3) in
a central record kept for that purpose and shall

(@) make the central record available for inspection by any person
without charge during normal business hours, and
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(b) on request by any person provide a copy of the record or portion of it
on payment of a reasonable copying charge.

1990-54-9; 1992-64-6.

9.1 (1) Where, during the exercise of any official power or the performance of
any official duty or function by a member of the Executive Council, a
matter arises with respect to which the member has a conflict of interest
or apparent conflict of interest the member shall

(@) refrain at all times from attempting to influence the matter, and

(b) at any subsequent meeting of the Executive Councilor a committee
of the Executive Council where the matter is considered, disclose
the general nature of the private interest and withdraw from the
meeting without voting or participating in the discussion.

(2) The Lieutenant Governor in Council may appoint a member of the
Executive Council to act in the place of a member referred to in subsec-
tion (1) for any mallel' with respect to which the member referred to in
subsection (1) has a conflict of interest or apparent contlict of interest.

1992-64-7.

9.2 The failure of any member to comply with section 9 does not of itself
invalidate

(@) any contract or other financial transaction, or

(b) any procedure undertaken by the Crown with respect to a contract or
other financial transaction

to which the failure to comply with section 9 relates, but the transaction

or procedure is voidable at the instance of the Crown before the expira-

tion of 2 years from the date of the decision authorizing the transaction,

except as against any person who or organization that acted in good faith

and without actual notice of the failure to comply with section 9.
1992-64-7.

Application for restitution

9.3 Despite anything in this Act, if any person, whether or not the person is or
was a member, has realized financial gain in any transaction to which a
violation of this Act relates, any other person affected by the financial gain,
including the government or a Crown agency, may apply to the Supreme
Court for an order of restitution against the person who has realized the
financial gain.

1992-64-7.
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There shall be a commissioner who is an officer of the Assembly.

On the motion of the Premier in the Legislative Assembly and on the
recommendation of 2/3 of the members present, the Lieutenant Governor
in Council shall appoint the person so recommended to the office of
commissioner.

The commissioner shall hold office for a term of 5 years and may be
reappointed for a further term or terms.

The commissioner may be removed or suspended before the expiration of
the term of office by the Lieutenant Governor in Council for cause on the
recommendation of the Legislative Assembly.

The commissioner shall be paid compensation as may be fixed by the
Lieutenant Governor in Council.

Where

(@ the commiSSIOner is removed or suspended or the office of the
commissioner becomes vacant when the Legislature is sitting but no
recommendation under this Act is made by the Legislative Assem-
bly before the end of that session, or

(b) the commissioner is suspended or the office of the commissioner is
or becomes vacant when the Legislature is not sitting,

the Lieutenant Governor in Council may appoint an acting commissioner.
The appointment of an acting commissioner under this section terminates
(@ on the appointment of a new commissioner under subsection (2),
(b) at the end of the period of suspension of the commissioner, or

(c) immediately after the expiry of 20 sitting days after the day on
which he or she was appointed

whichever the case may be and whichever occurs first.

The commissioner may employ or retain persons that the commissioner
considers necessary and may

(@) specify their duties and responsibilities, and

(b) establish their remuneration and other terms and conditions of
employment, or retainer.

The Industrial Relations Act and the Public Service Labour Relations Act
do not apply to a person employed or retained under subsection (8).

(10) The Lieutenant Governor in Council may order that the Pension (Public

Service) Act applies to the commissioner and to any person the commis-
sioner employs.
1139()-54-10.
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11. The commissioner shall report annually upon the affairs of his or her office to
the Speaker of the Assembly who shall cause the report to be laid before the
Assembly.

12. (1)

)

3)

4)

®)

(6)

()

13. ()

Every member shall, within 60 days of being elected, and thereafter
annually, file with the commissioner a confidential disclosure statement
in the form prescribed by the regulations.

The disclosure statement shall contain

(@) a statement of the nature of the assets, liabilities and financial
interests of the member, the member's spouse and minor childrcn,
and private corporations controlled by any of them, and

(b) any other information that is prescribed by the regulations to be
contained in the disclosure statemcnt.

After filing a disclosure statement, the mcmbcr, and the membcr's spouse
if the spouse is available, shall meet with the commissioner to ensure that
adequate disclosure has been made and to obtain advice from the com-
missioner on the member's obligations under this Act, and the commis-
sioner may recommend the manner by which the member will comply
with those obligations.

If any asset, liability or financial interest described in the disclosure
statement relates to a corporation, the commissioner shall ascertain
whether any other corporation is an affiliate of the first named corpora-
tion, as determined under section | (2) to (6) of the Company Act.

If the commissioner determines that there is an affiliate of the first named
corporation, he or she shall advise the member of the fact, in writing, and
shall also mention the fact in the public disclosure statement prepared
under section 13.

After filing a disclosure statement, the member shall continue to disclose
any material change in the assets, liabilities and financial interests of the
member, the member's spouse and minor children and private corpora-
tions controlled by any of them by filing a statement of material change
with the commissioner within 30 days of the material change.

In subsection (6) "material change"™ means a material change as defined
in the regulations.
1990-54-12; 1992-64-8.

After meeting with the member, and with the member's spouse if the
spouse is available, the commissioner shall prepare a public disclosure
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statement containing all relevant information provided by the member,
and by the member's spouse if the spouse i'net with the commissioner, in
respect of the member, the spouse and minor children, except,

(@) the municipal address or legal description of land that is primarily
for the residential or recreational use of the member or the member's
spouse or minor children, and

(b) personal property used for transportation or for household, educa-
tional, recreational, social or aesthetic purposes.

(2) The public disclosure statement shall contain a statement of any gifts or

benefits that have been disclosed to the comnlissioner under section 6 (3).

(3) The commissioner shall, as soon as is practicable, file the public dis-

closure statemcnt with thc Clerk of thc Legislative Asscmbly who shall

(@) makc the statemcnt availablc to any person for inspection withollt
charge and during normal business hours, and

(b) provide a copy of the statement on payment of a reasonable copying
charge.
1990-54-13.

Commissioner's opinions and recommendations

14. (1)

()

)

4)

®

15. (1)

A member may request, by application in writing, that the commissioner
give an opinion or recommendation on any matter respecting the obliga-
tions of the member under this Act or under section 25 of the Constitution
Act.

The commissioner may make such inquiries as the commissioner con-
siders appropriate and provide the member with a written opinion and
recommendations.

If the commissioner is of the opinion that a member has or may have a
conflict of interest, the commissioner may, in the recommendations,
specify the time by which the member must resolve the matter.

The opinion and recommendations of the commissioner are confidential,
but may be released by the member or with the consent of the member in
writing.

If the commissioner determines that a member has not contravened this

Act, that determination is final for all purposes of the Act and any

proceeding under the Act, so long as the facts presented by the member to

the commissioner under subsection (J) were accurate and complete.
1990-54-14;  1992-64-9.

A member who has reasonable and probable grounds to believe that
another member is in contravention of this Act or of section 25 of the
Constitution Act may, by application in writing setting out the grounds
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for the belief and the nature of the contravention alleged, request that the
commissioner give an opinion respecting the compliance of the other
member with the provisions of this Act.

(1.1) A member of the public who has reasonable and probable grounds to
believe that there has been a contravention of this Act or of section 25
of the Constitution Act may, by application in writing setting out the
grounds for the belief and the nature of the contravention alleged,
request the commissioner to give an opinion respecting the alleged
contravention.

(2) The Executivc Council may requcst that thc commissioncr givc an
opinion on any mattcr respccting thc complialicc of a mcmber of thc
Executive Councilor a parliamentary sccretary with the provisions of this
Act or of section 25 of the Constitutio/l Act.

(2.1) The Legislative Assembly may rcqucst that thc commissioncr give an
opinionon any matter respecting the compliance of a member with the
provisions of this Act or of section 25 of the Constitution Act.

(3) [Repealed 1992-64-10.]
1990-54-15;  1992-64-10.

Special assignments

15.1. At the request of the Lieutenant Governor in Councilor the Legislative

Inquiry

16.

Assembly, the commissioner may undertake special assignments that he or
she considers appropriate.
191)2-64-1 1.

(1) On recelYIng a request under section 15, and on glVJIlg the member
concerned reasonable notice, the commissioner may conduct an inquiry.

(2) Where the request for an opinion is made under section 15 or the
commissioner undertakes a special assignment under section 15.1, the
commissioner has the powers of a commissioner under sections 15 and
16 of the Inquiry Act.

(3) Where the request for an opinion is made under section 15 (1), the
commissioner  shall report his or her opinion to the Speaker of the
Assembly who shall cause the report to be laid before the Assembly if it
is in session or, if not in session, to the Clerk of the Assembly who shall
send a copy of it to all members of the Assembly.

(4) Where it appears to the commissioner that the report may adversely affect
the member, the commissioner shall inform the member of the particulars
and give the member the opportunity to make representations, either
orally or in writing, at the discretion of the commissioner, before thc
commissioner finalizes the report.

(5) If the commissioner is of the opinion that the member making the
application under section 15 (I) had no reasonable and probable grounds
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for making it, the commissioner may state that in his or her report, and
where he or she does so, the commissioner shall report the matter to the
Speaker who shall lay the report before the Assembly and the Assembly
may, after considering the matter, hold the member in contempt of the
Assembly.

(6) Where the request for an opinion is made under section 1S (2), the
commissioner shall report his or her opinion to the Secretary of the
Executive Council.

10,)0-54-16;  1992-64-12.

17. () If the commissioner finds

(@) afLer an inquiry under section 16, that a member has contravened
section 2.1, 3, 4, 6,7, 8o0r 9 (l), or

(b)- that a member has refused to file a disclosure stateinent within the
time provided by section 12 or that a member has failed to comply
with a recommendation of the commissioner under section 12 (3) or
15,

the commissioner may recommend, in a report that is laid before the
Legislative Assembly

(c) that the member be reprimanded,
(d) that the member be suspended for a period specified in the report,
(e) that the member be fined an amount not exceeding $5 000, or

(f) that the member's seat be declared vacant until an election is held in
the member's electoral district.

(2) The Assembly shall consider the commissioner's report and respond to it
as subsection (3) provides within

(@) 30 days after it is laid before the Assembly, or

(b) if the Assembly is not in session, within 30 days after the next
session begins.

(3) The Assembly may order the imposition of the recommendation of the
commissioner under subsection (I) or may reject the recommendation,
but the Assembly shall not further inquire into the contravention nor shall
the Assembly impose a punishment other than the one recommended by
the commissioner.

1990-54-17;  1992-64-13.

Protection of commissioner

18. No action of any kind lies against the commissioner for anything he or she
does under this Act.

1990-54-1I1.
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Appropriation

19. Money required for the operation of the office of the commissioner may be

paid out of the consolidated revenue fund.

1990-54-19.
Offence Act
20. Section 5 of the Offence Act does not apply to this Act.
1990-54-20.
Regulations
21. The commissioner may, subject to the approval of the Lieutenant Governor in

31.

Council, make regulations prescribing any matter that is contemplated in this
Act to be prescribed by regulations.
1990-54-21.

() This Act comes into force by regulation of the Lieutenant Governor in
Council.

(2) Members who are in office when this Act comes into force shall file the
disclosure statement required by section 12 within 60 days after this Act
comes into force and the public disclosure statement under section 13
shall be filed within 30 days after that.

1990-54-3 1.

[Note: Section 19 effective November 2, 1990 and remainder of Act, except
section 15 (3), effective December 21, 1990 (B.C. Regs. 376/90, 428/90 and
469/90). Section 15 (3) repealed 1992-64-10, effective November 5, 1992
(B.c. Reg. 424/92).]

Queen's Pri~tcr for British Columbia©
Victoria. 199)



APPENDIX C

Dr. Allan Tupper, Chair
Mr. Francis Saville, Q.C.
Mrs. Pat Newman

. To assess the adequacy and effectiveness of parts 2, 3 and 4 of the present
Conflicts of Interest Act, Chapter C-22.1 of the 1991 Statutes of Alberta.

. To consider specifically what are appropriate standards regarding [mancial
dealings for Members of the Legislative Assembly, senior officials, and their
respective spouses, and to recommend higher standards where the Review
Panel deems them to be appropriate. In considering appropriate standards,
the Review Panel may consider conflict of interest legislation or codes in
other Canadian jurisdictions.

. To assess the appropriateness, adequacy, and effectiveness of the conflicts
of interest guidelines for senior officials as set out in memorandum from the
Honourable Richard Fowler, Minister of Justice and Attorney General, dated
February 3, 1993.

. To make recommendations with respect to proposed amendments to the
Conflicts of Interest Act, proposed regulations or legislation for senior
officials, and practices or any other related matter employed by the Office of
the Ethics Commissioner.

. The Review Panel is to report to the Ethics Commissiofier by December 18,
1995, and the report will be presented to the Minister of Justice and
Attorney General. The report will be released publicly.



APPENDIX D

Legi;lative Assembly Office of 101, 431 Menzies Street
Province of Commissioner  of Victoria
British Columbia British Columbia

Conflict of Interest
V8V 1X4

Telephone: (604) 356-9283
Fax: (604) 356-6580

The Honourable Emery O. Barnes
Speaker of the Legislative Assembly
Parliament Buildings

Victoria, British Columbia

V8V 1X4

Five years ago this month, pursuant to section 106)(b) of the Members'
Conflict of Interest Act, | commenced my duties as Acting Commissioner
under that Act. When the Legislature convened in the Spring of 1991, | was
appointed Commissioner, pursuant to section 10(2) of the Act, for the
statutory term of five years. That term expires on May 23, 1996.

There is to be a provincial election in British Columbia in 1996. That event
creates a very busy time for this office, particularly during the months
immediately following the election. It could be most difficult for a new
appointee to this office to assume responsibilities in the month of May.

Because of my initial six months in the acting capacity, | have now had the
privilege of serving for a full five years. It is my considered opinion that the
next occupant of this position ought to have time to become familiar with the
responsibilities of office before the busy time of 1996 arrives. In order to allow
that to occur but also to provide ample lead time for selection of the next
person to this office, | now submit my resignation effective three months
from today, January 26, 1996.

It has been a distinct honour for me to have served for five years as an Officer
of the Legislative Assembly of British Columbia. Through you, | would like
to extend my sincere appreciation to all honourable members and thank
them for the courtesies and considerations extended to me. When you
acquaint your colleagues with my resignation, | would appreciate you
informing them of my reasons for taking this step at this time and perhaps
that could be done by circulating a copy of this letter to them.



In January of 1996 I will file with you the 1996 Annual Report on the affairs of
this office and thereby relieve my successor of that statutory duty. Doing so
will give me the opportunity of reflecting on the events of the past and,
hopefully in a helpful way, taking a look at the future.

I will remain a permanent resident of Victoria. Both prior to and after
January 26, 1996 | will give my full cooperation and assistance to whomever

occupies this office.

E.N. (Ted) Hughes
Commissioner of
Conflict of Interest





